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WEDNESDAY, NOVEMBER 29, 1978

highlights

SUNSHINE ACT MEETINGS ..cresseecasasscraennse 55837

Seze Table of Contents under specific agencies.

MIGRATORY CHILDREN

HEW/QE annocunces Intent o revise regulations goveming
educational program 55801

ELEMENTARY AND SECONDARY
EDUCATION

HEW/OE announces intent to publish proposed rules regard-
ing Instructional Materials and School Library Resources Pro-
gram, Improvement in Local Educational Practices Program,
and Guidance, Counseling and Testing Program

ADULT EDUCATION ACT
HEW/OE announces intent to develop proposed reguiaions.. 55801

WOMEN'S EDUCATIONAL EQUITY ACT
HEW/OE announces intent to develop regulations .o......... 55801

HEALTH PROFESSIONS EDUCATIONAL
ASSISTANCE

HEW/PHS/HRA announces 1-5-79 as the closing date for
applications for grants for physician assistants Walning pro-

grams, residency training In general internal medicine or gen-

eral pediatrics, and for tralning of U.S. clizen foreign medical
students (3 documents) 55823
HEW/PHS/HRA announces 1-19-79 as the closing date for
applications for applications for allied health tralnseshsp granis

for advanced tralning for fiscal year 1979 vieomrecccconc. 55823

HEALTH CARE FACILITIES

HEW/HRA announces extension of time for public heasing to

be held on proposed requirements for provision of services to
persons unable {0 pay and for community services, hearing

12-5 and 12-6-78 55800
CHILD WELFARE SERVICES STATE GRANTS
PROGRAM

HEW/HDSO publishes Federal shares and alfotment percent-
eges for States 55822

DRUGS

Justice/DEA establishes 1979 aggregate production quoles
for Schedule | and Il controlled substances
BLACK LUNG TRUSTS

Treasury/IRS proposes regulations regarding the payment of
benefits and excise taxes on acts of sell-deakng and taxable
expendiures; comments by 1-29-79; effeckve for taxabla
years beginning after 12-31-77 55798

55801

55828
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[4310-02-M]

Title 25—!ndians

CHAPTER I—BUREAU OF INDIAN AF-
FAIRS, DEPARTMENT OF THE INTE-
RIOR |

SUBCHAPTER J—FISCAL AND FINANCIAL

AFFAIRS
PART  112a—MANAGEMENT OF
OSAGE JUDGMENT FUNDS FOR

EDUCATION AND SOCIOECONOM-
IC PROGRAMS ’

Final Rule; Correction

NOVEMBER 20, 1978.

AGENCY: Bureau -of Indian Affairs,
Department of the Interior.

ACTION: Final rule; correctign notice.

SUMMARY: This document changes
Part number 113 as it appeared in the
FeDERAL REGISTER published at 43 FR
37175, August 22, 1978 to Part number
112a. The substantive provisions of
the regulations are not changed by
this correction.

EFFECTIVE DATE: November 29,
1978. :

FOR FURTHER- INFORMATION
CORTACT:

Ramona L. Osborne, -Bureau of
Indian Affairs, Office of Indian Edu-
cation Preograms, Washington, D.C.,
202-343-7387.

SUPPLEMENTARY INFORMATION:
Beginning on page 37175 of the FEDER-
AL REGISTER (43 FR 37175) a new Part
113 to Subchapter J, ‘Chapter I, Title
25 of the-Code of Federal Regulations
was published. Since Part 113 was as-
signed previously, Part number 112a is
hereby assigned to correct the num-
bering for this final rule.

Accordingly, the following correc-
tions to the FepErRAL REGISTER of Aug.
22, 1978 should be made:

Beginning on page 37175 and ending
on page 37180, all references to Part
113 are to be corrected to read 112a
and all sections thereof are to be cor-

rected to read 112a, inclusively. The'

primary author of this document is
Mary F. Asbill, Education Specialist,
Office of Indidn Education Programs,
BIA, Washington, D.C. (202) 343-73817.
FORREST J. (GERARD,
Assistant Secrelary—
Indian Affairs.

[FR Doc. 78-33368 Filed 11-28-78; 8:45 am)

-

RULES AND REGULATIONS

[4830-01-M]
Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE
" SERVICE, DEPARTMENT OF THE
TREASURY

SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION

[T.D. 7573}

PART 301—REGULATIONS ON
PROCEDURE AND ADMINISTRATION

PART 404—TEMPORARY REGULA-
TIONS ON PROCEDURE AND AD-
MINISTRATION UNDER THE TAX
REFORM ACT OF 1976

Disclosure of Returns and Retumn In-
formation to and by Attorneys of
the Department of Justice in Prepa-
ration for Proceeding of lnvastiga-
tion Involving Tax Administration;
and to Delete Certain Exisling Reg-
ulations Which Were Made Obso-

. lete by the Tax Reform Act of 1976

AGENCY: Internal Revenue Service,
Treasury. .

ACTION: Final regulations.

SUMMARY: This document contains
a final regulation under section 6103
(h)(2) of the Internal Revenue Code
relating- to disclosures of returns and
return information to and by attor-
neys of the Department of Justice in
preparation for proceedings or investi-
gations involving tax administration.
The regulation provides officers and
employees of the Internal Revenue
-Service and the Department of Justice
with guidance nesded to comply with
section 6103(h)2) of the Code.

DATE: The regulation is effective as
of November 29, 1978.

FOR FURTHER INFORMATION
CONTACT:

David E. Dickinson of the Legisla-
tion and Regulations Division, Office
of the Chief Counsel, Internal Reve-
nue Service, 1111 Constitution
Avenue NW., Washington, D.C.
20224, Attention: CCLR:T, 202-566-
3218, not a toll-free call.

SUPPLEMENTARY INFORMATION:
BACKGROURD

On July 6, 1978, the Internal Reye-
nue Service published in the FepenraL
REGISTER a notice of proposed rule-
making to amend the Regulations on
Procedure and Administration (26
CFR Part 301) to provide rules under
section 6103(h)(2) of the Internal Rev-

~enue Code of 1954, relating to disclo-

<

. 55759

sures of returns and return informa-
tion to and by attorneys of the De-
partment of Justice in preparation for
proceedings or investigations involving
tax administration. These regulations
are identical to present §404.6103 (h)
(2)-1 of the Temporary Regulations on
Procedure and Administration (26
CFR Part 404). In addition, the notice
of proposed rulemaking proposed dele-
tion of existing _regulations issued
under section 6103 of the Code prior
to amendment of that section by the
Tax Reform Act of 1976. These issued
regulations have been made obsolete
by reason of the amendments of sec-
tion 6103.

One written comment on the pro-
posed amendments was received, but
no public hearing was requested or
held. The written comment consisted
of six individual member views for-
warded by the Tax Section of the
American Bar Association. Three
members felt that the proposed
amendments were consistent with the
statutory requirements of section
6103. Two members, on the other
hand, belleved that the proposed
amendments are inconsistent with the
statutory requirement of section 6103 .
(i) (1) that a2 court order be obtained
before returns or taxpayer return in-
formation are used in a nontax related
criminal investigation. In the case of a
Joint title 26—title 18 investigation,
the tax and nontax aspects are often
so intertwined that they cannot, as a
practical matter, be separated. Any
effort to separate the poniax matter
from the tax case for purposes of ap-
plying section 6103(1)X(1) could serious-
1y impair the effectiveness of either or
both aspects of the joint investigation.
It Is believed that Congress did not
intend to create overwhelming obsta-
cles to the successiul condact of these
joint investigations. Acecordingly, the
propesed amendments impese restric-
tions upon the use of tax data in joint
title 26—title 18 investigations which
properly balance the vital practical
need to conduct these investigations
jointly while at the same time provid-
ing suitable protection against unwar-
ranted use of tax data in nontax erimi-
nal matters without the intervention
of a federal district court. .

A sixth individual member comment-
ed that the restrictions which the pro-
posed amendments impose upon the
use of tax data in joint title 26—title
18 investigations impose unnecessary
burdens upon the Federal Govern-
ment. It is believed, however, that
these restrictions, burdensome or not,
are consistent with Congressional
policy to restrict the use of tax data in
nontax related matters.

Accordingly, the proposed amend-
ments are adopted by this Treasury
decision with one technical change,
that being deletion of § 404.6103(hX2)-
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