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TUESDAY, JANUARY 17, 1978

highlights

“THE FEDERAL REGISTER—WHAT IT IS AND
HOW TO USE IT”

Reservations for Febvuary are being accepted for the free
Friday workshops on how to use the FEDERAL REGISTER. The
sessions are held at 1100 L Street NW., Washington, D.C. in
room 9409 from 9 to 11:30 am.

Each sesslon includes a brie! history of the FEDERAL REGIS-
TER, the difference between legislation and regulations, the
relationship of the FEDERAL REGISTER to the Code of Federal
Regulations, the elements of a typical FEDERAL REGISTER
document, and an introduction to the finding alds.

FOR RESERVATIONS call: Martin V. Franks, Wotkshop Coor-
dinator, 202-523-3517.

SUNSHINE ACT MEETINGS wueeeomersoserrssres 2625

HUBERT H. HUMPHREY

Presidential proclamation extending the period for the display
of the flag at half-staff on the death of Senator and former Vice
President Humphrey
OCCUPATIONAL EXPOSURE TO

ACRYLONITRILE (VINYL CYANIDE)

Labor/OSHA establishes emergency temporary standard and
proposes a permanent standard; hearing 3-21-78; effective
1-17-78; comments by 2-21-78 (2 documents) (Part IV of this ;
issue) 2608-2621
CHILD CARE FOOD PROGRAM

USDA/FNS establishes national average payment factors.and

food cost.factors for the period 1-1 through 6-30-78
SCHOOL LUNCH PROGRAM

USDA/FNS issues notice of adjustments in the natonal aver-
age factors for payment for lunches and the maximum rates of
reimbursements; effective 1-1-78
SCHOOL BREAKFAST PROGRAM .
USDA/FNA establishes national average payment for the
period 1-1 through 6-30-78
DAIRY PRODUCTS AND EGGS _

HEW/FDA publishes memorandum of understanding with
Swedish Control Board S
CHOCOLATE AND CHOCOLATE LIQUOR
HEW/FDA announces availability of revised administrative-
guidelines on defect action levels
BRAZIL NUTS, PISTACHIO NUTS _

HEW/FDA announces avallability of revised guidelines pertain-

ing for analytical methods used to confirm presence of afla-

toxin in certain foods and feeds 2444
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DATES: Comments and suggestions

concerning the proposed rulemaking,

including proposals for rules, must be

{S(':ieived before 5:15 est, on March 20,
8.

ADDRESS: Interested persons are in-
vited to submit their comments and
suggestions concerning the proposed
rulemaking to the Secretary of the
Commission, 701 E Street NW., Wash-
ington, D.C. 20436.

FOR FURTHER INFORMATION
CONTACT:

Edward Easton, Esq., Office of Gen-
eral Counsel, U.S. International
Trade Commission, Washington,
D.C. 20436, telephone 202-523-0379.

SUPPLEMENTARY INFORMATION:
The Commission is considering pro-
mulgating interpretive rules and
policy statements to interpret the stat-
utory language of section 201(a) of the
Antidumping Act, 1921 and section
303(b) of the Tariff Act of 1930. Also
under consideration are the issuance
of guidelines concerning the adminis-
tration of the statutes. Potential
sources for suggestions in formulating
proposed rules include, but are not
limited to: (1) the Commission’s deter-
minations under the above-cited stat-
utes, (2) those reports of the -Senate
Finance Committee and the House
Committee on Ways and Means which
refer to the administration of the sub-
ject statutes and, (3) those holdings of
the U.S. Customs Court and the U.S.
Court of Customs and Patent Appeals
which refer to the administration of

the Antidumping Act, 1921, by the

Commission. The Commission reserves
the right, after consideration of any
comments and suggestions, to issue no
rules or statements.

By order of the 4Commission:
Issued: January 12, 1978.

KENNETH R. MASON,
Secretary.

[FR Doc. 78-1311 Filed 1-16-78; 8:45 am]

[1505-01]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

*  Food and Drug Administration

{21 CFR Parts 182 and 186]
[Docket No. TTN-01761

DEXTRANS (AVERAGE MOLECULAR WEIGHT
BELOW 100,000)

Atfirmation of GRAS Status as Indirect Human
Food Ingredients and Delstion of GRAS
Status as Direct Human Food Ingredients

Correction

In FR Doc. 77-33165 appearing at
page 59518 in the issue for ¥riday, No-
vember 18, 1977, make the following
changes:

—

PROPOSED RULES

(1) In the paragraph “For further
information contact”, the phone
number for Corbin I. Miles now read-
ing “202-472-475.” should have read
“202-472-4750.”

(2) On page 59519, the last line of
the second column, ‘“(molecular
weight 700,000)” should have read
“(molecular weight 70,000)”.

(3) On page 59521, in the first
column, the table in §186.1275(b), in
the last two lines, “kkm” should have
read “ppm” in both places.

[4310-02] _
DEPARTMENT OF THE INTERIOR
-Bureau of Indian Affairs
[25 CFR Part 113]

MANAGEMENT OF OSAGE JUDGMENT FUNDS
FOR EDUCATION AND SOCIOECONOMIC
PROGRAMS

Issuance of New Part

AGENCY: Bureau of Indian Affiars
Interior.

ACTION: Proposed issuance of new
part.

SUMMARY: These regulations pro-
posed to implement section 1(b) of the
Act of October 27, 1972, set forth pro-
cedures and guidelines to govern the
use of funds awarded to the Osage
Tribe by PUB. L. 92-586, enacted Oc-
tober 27, 1972, The funds were award-
ed. for the purpose of financing an
education program or other socioeco-
nomic programs .of benefit to the
Osage Indian Tribe of Oklahoma.

DATE: Comments by February 16,
1978.

ADDRESSES: Mail comments to: As-
sistant Secretary for Indian Affairs,
Attention: Director of Indian Educa-
tion Programs (Osage Tribal Educa-
tion Committee), 1951 Constitution
Avenue NW., Washington, D.C. 20245.
Deliver hand carried comments to: As-
sistant Secretary for Indian Affairs
Attention: Director of Indian Educa-
tion Programs (Osage Tribal Educa-
tion Committee), 18th and C Streets
NW., Washington, D.C.

FOR FURTHER INFORMATION
CONTACT:

Ramona L. Osborne, Bureau of
Indian Affairs, Office of Indian Edu-
cation Progams, Washington, D.C.,
202-343-73817.

SUPPLEMENTARY INFORMATION:

Beginning on page 47795 of the Oc-
tober 10, 1975, FEDERAL REGISTER (40
FR 47795) there was published a
notice to add a proposed new Part 113
to Subchapter J, Chapter 1, Title 25 of
the Code of Federal Regulations. The
addition was proposed pursuant to the
authority contained in the Act of Oc-
tober 27, 1972 (86 Stat. 1295).

The purpose of the proposed new
Part was to implement section 1(b) of
such Act-of October 27, 1972, whereln
it is provided that the “sum of $1 mil-
lion plus any funds that revert to the
Osage Tribe may be advanced, expend-
ed, invested, or reinvested for the pur«
pose of financing an education pro-
gram or other socio2conomic programg
of benefit fo the Osage Tribe * * *
such programs to be administered ag
authorized by the Secretary of the In.
terior.” -~

In compliance with Department of \

the Interior policy, interested persons
were afforded an opportunity to coms«
ment on the aforementioned proposed
new Part 113 as published on October
10, 1975. Individuals of Osage Indian
blood, Osage organizations, and, other
interested parties were specifically in«
vited to submit written comments, sug-
gestions, or objections regardlng the
proposed regulations. The number of
comments recelved was relatively
small. About half were general expres-
sions on various aspects of the .pro-
posed regulations. To illustrate, one
commenter endorsed the provision
which permits the expenditure of in-
terest only; another expressed satis-
faction that applicants would not be
required to prove need as a condition
for financial aid; another felt that
need should be a condition for assis-
tance; one commenter suggested that
the tribal council be permitted to
place the funds under the manage-
ment of a commercinl bank; still an-
other suggested that the tribal council
should have full responsibility for
management of the funds.

On the other hand, at least half of
the commenters specifically and
strongly objected to the proposed pro-
visions which would permit the tribal
council to select a committee to ad-
minister the fund. Their opposition
was based primarily upon the claim
that questions of propriety exist re-
garding the authority of the tribal
council in relationship to the $1 mil-
lion fund. More specifically, the objec-
tors claim that the tribal council is not
representative of the Osage Tribe
since the right to vote in tribal elec-
tions is restricted to those having an
interest in the tribe’s mineral estate;
that the council’s scope of legislative
authority is limited to matters pertain-
ing to the mineral estate only; and
therefore, the council does not have
authority with regard to the $1 million
fund. Inasmuch as these claims have
been the subject of litigation, and

-since the questions raised have not

been completely resolved we feel it in-
appropriate to provide further com-
ment.

Recognizing the complex and con-
troversial nature of the comments re-
ceived, the Bureau felt that additional
efforts should be mnde to insure that
all major and pertinent factors were
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known and considered in finalizing the
regulations. In this regard, the Bureau

~ contacted and/or held consultation

meetings with a number of Osage or--
ganizations. These included, among
others, the Osage Tribal Council; the
Osage Nation Organization; and, each
Village Committee of the three Osage
Indian Villages, ie., Hominy, Grey—
horse, and Pa.whuska..

Due -consideration has now been
given to all comments and views which

_-were made either in response to the

published proposed regulations, or
those expréssed in the consultation
meetings. Overwhelmingly, the focal

" point of these expressions reflect wide-

spread and grave concern regarding (1)
an administering body for, and, (2) the
beneficiaries of the $1 million fund.
More specifically, there are serious
and conflicting views as to who is to
administer the fund; and, whether or
not blood quantum is to be a factor in
determining who is to receive financial
aid as provided by the proposed new
Part. ’

Unquestlonably, these . concerns
transcend the $1 million fund. They
are rooted in complex problems and.
circumstances which encompass and
affect the very well-being of the Osage
‘Tribe. For this reason, the Bureau has
determined it appropriate to incorpo-
rate into the regulations, fundamental
principles which not only accommo-
date the expressed concerns, but,
which also, and perhaps more impor-
tantly, enhance the posture of the
Osage people.as a Tribe. These princi-
ples give recognition to the fact that it
is the Tribes, as aggregate units, which
provides the basis for the Federal Gov-
ernment’s trust responsibility and re-
lationship with Indian people. Fore-

.most among the principles are the fol-

lowing: (1) Clearly, the legislation in-.
tends that the.$1 million be used for
the benefit of the Osage Tribe; (2) The
Congress placed high value upon
Osage heritage by specifically requir-
ing that beneficiaries of such legisla-
tion be of Osage Indian blood; (3) Any
program, to be of greatest benefit-to
the Osage Tribe must, of necessity, en-
hance and perpetuate the longevity of
the tribe; (4) Those having a practic-

"ing knowledge of the Osage heritage—

its customs and traditions—can best
advance the Osage people as a tribe;
and, (5) Undoubtedly, the best interest
of the tribe can be served through con-

" certed efforts to maximize participa-

- tion of those having this practicing

knowledge and who are able and will-
ing to acquire appropriate skills and
knowledge which can benefit both
himself and the tribe.

These prineciples, upon their applica-
tion,- can (1) accommodate the Con-
-gressional intent that the funds bene-
fit. the Osage Tribe; (2) further the
Federal policy of Indian Self-Determi-
nation; and, (3) advance the desire of

PROPOSED RULES

the Osage people that thejr existence
as a ‘Tribe, and, their trust relation-
ship with the Federal Government be
enhanced.
Five years have passed since the $1
"million sum was appropriated. During
this time efforts to finalize regulations
for use of the funds have been ham-
pered by a number of conditions, in-
cluding the previously mentioned liti-

gation. The Bureau feels that further.

delay in making these funds avaflable
would not be in the best interest of
the Osage Tribe. Therefore, until the
heretofore mentioned questions of
propriety are resolved, the Bureau has
determined that it shall administer
the fund in the manner prescribed by
the proposed new Part 113. While cer-
tain provisions may appear somewhat
contradictory to the policy of Self-De-
termination, they are adjudged to be
in the-best interest of the Osage Tribe
at this particular time, given the com-
plexity of current problems.

Accordingly, the proposed regula-
tions published on October 10, 1975,
have been revised to reflect the fore-
going principles and determinations;
and, are herewith published as pro-
posed regulations. Primary author of
this document is Ramona L. Osborne,
Education Specialist, Bureau of Indian
Affairs, Office of Indlan Education
};rovgra.ms. Washington, D.C,, 202-343-

38T7.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process.
Accordingly, any individual of Osage

« Indian blood, Osage organizations,

and, other interested parties are invit-
ed to submit written comments, sug-
gestions, or, objections regarding the
proposed regulations on or before Feb-
ruary 16, 1978, as follows:

1. By malil, address to the Assistant
Secretary for Indian Affairs, Atten-
tion: Director of Indian Education
Programs (Osage Tribal Education
Committee), 1951 Constitution Avenue
NW., Washington, D.C. 20245.

2. By hand, deliver to the Assistant
Secretary for Indlan Affairs, Atten-
tion: Director of Indian Education
Programs (Osage Tribal Education
Committee), 18th and C Streets NW.,
‘Washington, D.C.

Comments, suggestions. or objec-
tions recelved on or before February
16, 1978, will be considered in prepar-
ing the final regulations.

For further. information contact
-Ramona L. Osborne, Bureau of Indian
Affairs, Office of Indian Education
%’ro'?rams, Washington, D.C., 202-343-

3817.

This notice, as did the heretofore.

mentioned notice of October 10, 1975,
proposes to add a new Part 113 to Sub-

—chapter J, Chapter I, Title 25 of the
Code of Federal Regulations, to read
as follows:

2409

PART 113—EXPENDITURE OF EDUCATION AND
SOCIOECONOMIC FUNDS OF THE OSAGE
TRIBE OF INDIANS ~

Sec,

113.1 Purpose and scope.

113.2 Definitions.

113.3 Principal to be invested, interest
only to be expended.

1134 Eligible applicants.

113.5 Interim °"Osage Tribal Education
Committee.

113.6 Establishment of Osage Tribal Edu-
cation Committee.

1137 Dutles and responsibilities of the
Osage Tribal Education Committee.

113.8 Other socioeconomic programs. .

113.9 Ucze of funds for Committee Admin-
istrative Costs.

113.10 Regulations to apply for indefinite
period of time.

113.11 Appeals,

AUTHORITY: 85 Stat. 1295.

§113.1 Purpose and scope. E

(a) Pub. L. 92-586, enacted October
27, 1972, makes provision whereby the
sum of $1 million, together with other
funds which revert to the Osage Tribe,
“may be advanced, expended, invested,
or reinvested for the purpose of fi-
nancing an education program ‘or
other socioeconomic programs of bene-
{it to the Osage Tribe of Indians of
Oklahoma, such programs to be ad-
ministered as authorized by the Secre-
tary of the Interior.”

(b) The purpose of the regulations in
this Part is to set forth procedures and
guldelines to govern the use of such
funds. Included are (1) application re-
quirements and processes for use of
these funds for educational purposes
by eligible persons; and, (2) precedures
whereby the funds may glso be used -
{for socloeconomic programs of benefit
to the Osage Tribe.

§113.2 Defi nitxons. :

(a) “Act” means Pub, L. 92—586 en-
acted October 27, 1972 (86 Stat. 1295).

(b) “Secretary” means the Secretary-
of the Department of the Interior.

(c) “Assistant Secretary” means the
Assistant Secretary for Indian"Affairs.

(d) “Superintendent” means the of-
{icial in charge of the Bureau of
Indian Affairs Osage Indian Agency.

(e) “Reverted Funds”
unpald portions of the per capifa dis-
tribution funds, as provided by the
Act, which were not distributed be-
cause they were (1) Unclaimed within
the period specified by the Act; or, (2)
for an amount totaling less than $20
due an individual from one or more
shares of one or more Osage allottees.
The Act provides that such umpaid
funds revert to the Osage Tribe and
upon their reverting thereto are to be
used together with the $1 million fund
for education or other sociceconomic
programs of benefit to the Osage
Tribe.

(f) “Allottee” means a person whose
name appears on the roll of the Osage
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Tribe of Indians approved by the Sec-
retary of the Interior on April 11,
1908, pursuant to the Act of June 28,
1906 (34 Stat. 539).

(g) “Osage Tribal Education Com-
mittee” means the committee selected
to administer the provisions of this
Part as specified by § 113.6.

(h) *“Other Socioeconomic Pro-
grams” means activities, other than
educational, for which funds may be
used, as specified by §113.16 of this
Part.

() “Educational Programs/Pur-
poses” means those endeavors or ac-
tivities for which funds under this
Part may be used to advance the
formal, academic ‘education or voca-
tional/technical training of eligible
persons.

() “Point System” means a set of
specific conditions appropriate to an

application for educational assistance.

for which a specified number of points
are awarded to an application for each
condition met. Such point system pro-
vides the basis for rating and ranking
all applications for financial assistance
under this Part.

(k) “Rating Apbplications” means the
method, or procedure, by which each
and all applications are individually
evaluated against the point system to-
determine (1) which, if any, of the
conditions for which points are award-
ed, have been met by the applicant;

and, (2) the total number of points .

earned.

() “Ranking Applications” means
the process by which all applications,
after having been rated, are placed in
8 descending order according to the
total number of points awarded each.

§113.3 Principal to be invested, interest
only to be expended.

(a) The principal sum of $1 million
and reverted funds shall be invested
and reinvested at the highest available
rate of interest by the Bureau of
Indian Affairs on behalf of the Osage
Tribe. Expenditures for the purposes
of this Part shall not be made from
the principal sum, but, shall be made
against only the interest generated
from such principal sum, and, other
funds which revert to the tribe as pro-
vided by the Act.

§113.4 Eligible applicants.

(a) Any person of Osage Indian
blood who is an allottee or a descen-
dant of an allottee is eligible to apply
for use of funds for the purposes pre-
scribed by, and, in accordance ‘with,
the provisions of this Part. All appli-
cants for assistance shall, as a part of
the application process, identify his al-
lotment number if he or she is an
original allottee; or, if applicant is a
descendant of an allottee, then, the al-
lottee through whom eligibility is
claimed shall be identified.

PROPOSED_RULES

§113.5 Interim Osage Tnbal Education
Committee.

(2) To enable the Osage Tribe to
begin utilization of funds without fur-
ther delay, an Interim Osage Tribal
Education Committee shall be estab-
lished to administer the provisions of
this Part“until a regular Osage Tribal
Education Committee can be estab-
lished for this purpose. Such commit-

-tee shall be appointed by the Assistant

Secretary, and, shall be composed of
Bureau education personnel including
(1) one Area Office person; and, (2)
two persons from the Office of Indian
Education Programs,

. (b) The Interim Committee shall
perform all duties and responsibilities
as set out in § 113.7 of this Part, and,
in addition, shall assist in the estab-
lishment of the regular Osage Tribal
Education Committee.

(c) The Interim Committee shall be
appointed and convene their first
meeting within 45 days a.fter these
regulations become final.

§113.6 Establishment of Osage Tribal
Education Committee.

(a) In an effort to provide the Osage
Tribe maximal opportunity to exercise
their right to Tribal Self-Determina-
tion, an Osage Tribal Education Com-
mittee shall be established to perform
the on-going responsibilities and provi-
sions of this Part. Such committee,
once established, shall replace the In-
terim Committee.

(b) The Osage Tribal Educatlon
Committee shall be composed of seven
members and shall include two (2)
education staff members of the
Bureau; and five (5) persons of Osage
Indian blood who are allottees, or, de-
scendants of original allottees. Of the
five Osage members, at least three
shall be legal residents of, or live
within a 20-mile radius of one of the
three Osage Indian Villages. Of these,
at least one shall reside within the
specified radius of the Pawhuska
Indian Village; onet at least, within
the specified radius of the Hominy
Indian Village; and, at-least one within
the specified radius of the Greyhorse
Indian Village.

(c) Selection of the five Osage com-
mittee members shall be made by the
Assistant Secretary in accordance with
the following procedures and provi-
sions:

1 Elzgzbzlzty. Any adult person of
Osage Indian blood who is an allottee,
or a descendant of an allottee is eligi-
ble to serve on the education commit-
tee.

(2) Applications and Nominations.
Formal application or nomination for
committee membership shall be re-
quired. In accordance with the provi-
sions of the following paragraph, any
eligible person may make application
for committee membership by submit-
ting a brief statement requesting that

he/she be considered a candidate for
such committee; or, any Osage organi-
zation, including the Osage Indian Vil
lage Committees, may submit the
name(s) and address(es) of eligible
persons a&s their nominee(s) for the
education committee. Applications and
nominations shall be made by regis-
tered mail, within 60 days after these
regulations become final, to:

Assistant Secretary for Indian Affalrs, Attn:
Director of Indlan Education Programs
(Osage Tribal Education Committee), 1061
Constitution Avenue, NW., Washington,
D.C. 20245,

(3) Personal Interview of Applicants
and Nominees. Following the expira-
tion date for recelving applications
and nominations, the Bureau shall ar-
range for personal interviews with all
applicants and nominees, ‘The personal
interview shall be the primary method
for selecting committee members, for,
under controlled conditions, it can pro-
vide an objective process for selection
of ‘the most competent and effective
persons to perform committee respon-
sibilities in a fair and reasonable
manner. Each interview session shall
utilize a standard interview Instru-
ment developed by an independent,
experienced arbitration agency. The
instrument shall be designed to mea-
sure the interviewees responses to hy-
pothetical problems which might be
encountered in the administration of
grant or scholarship programs. All in-
terviews shall be conducted by the
same arbitration agéncy responsible
for the interview instrument.

(4) Selection of Cammittee Members.
Upon completion of the interview, the
arbitration agency shall recommend a
reasonable number of applicants or
nominees from which the Assistant
Secretary for Indian Affairs shall
select five Osage p2rsons to serve on
the Osage Tribal Education Commit-
tee; and shall appoint two Bureau per-
sons to serve on the Committee. The
Assistant Secretary for Indian Affairs
shall notify all persons of their selec-
tion or appointment, and, shall also
notify all applicants and nominees of
the final selection. Thereafter, the
Bureau shall arrange for the Commit-
tee to begin assumption of duties and
responsibilities from the Interim Com-
mittee.

(5) Commillee Vacancies. Any va-
cancy “shall be filled in the same
manner described by this section for
the selection of committee members.
The period of time for receiving appli-
cations shall not exceed 30 days with
the expiration date to be announced
by the Assistant Secretary for Indian
Affairs., The Assistant Secretary for
Indian Affairs may appoint an individ-
ual to serve for a temporary period of
time until vacancy is filled. However,
Zuch appointment shall not exceed 45

ays.
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§113.7 Duties and responsibilities of the
_Osage Tribal Education Committee.

(a) In order to provide maximal use
of the limited funds; accommodate the
anticipated large number of applica-
tions; and, insure prompt, efficient

- and fair treatment of all applications, -

a sound and equitable system for ad-

- ministering the program is imperative.

In this regard, therefore, and consis-
tent with the policy of Indian Self-De-
termination, the Osage Tribal Educa-
tion Committee shall develop an over-
all plan, including a systematic, se-
“quential process for selecting awardees
which avoids a “first come, first serve”
. method; and, instead, insures thaf-all
applications received prior to the
specified closing date, shall be ranked
simultaneously to enable equal compe-
tition for funds by all applicants.

(b) The procedure shall provide that
(1) no funds shall be-awarded until all
applications have been ranked, and,
(2) applications shall not be ranked
until all have been rated against the
point system.

(c) Specifically, the Over-all Plan

- shall include:

(1) Procedures for Receiving and Re-
viewing Applications. Such proce-
dures shall set out the following:

(i) Beginning and closing dates for
accepting applications;

(ii) Office and address from which

- application forms may be obtained;

-(iii) Address to which applications
are to be submitted; and any special
method by which they are to be sub-
mitted, ie., certified, registered, or
regular mail;

(iv) Date by which all applicants
shall have been notified of fhe Com-
mittee decision relative to their appli-
cation;

(v) Process by which apphcatlons
shall be reviewed for completeness;
and, how additional information shall
be requested and received.

(2) A . point system jor rating and
ranking applications. ‘The point
system is, perhaps, the most important
part of the Over-all Plan as required
by this section. It shall serve as the
standard basis for rating and ranking
each and all applications for finaneial
assistance under this Part, in an iden-
tical, objective manner.

(i) The point system shall set out
specific conditions, or criteria, appro-
priate to an application for financial
assistance, for which a specified
number of points shall be awarded to
those applications meeting the condi-
tion or conditions. For example, an ap-
plicant’s
grade average for the preceeding se-
mester could be one condition for
which points would be awarded. In
this regard, it could be determined
that- 10 points would be awarded for

‘an “A” average; T points for a “B”
average, 5 points for a “C"” average,
- ete. . .

scholastic achievement or'

PROPOSED RULES

(i) Each application shall be evalu-
ated against the conditions specified
by the point system to determine (A)
which, if any, of the conditions appli-
cant has met; (B) the total point value
of the application, as derived from the
conditions applicant has met; and, (C)
the value of each application in rela-
tionship to all applications, for rank-
ing purposes. The point value of each
condition set out by the point system
shall be determined by the education
committee.

(iii) In addition to those conditions
for which the Osage Tribal Education
Committee determines points are to be
awarded, the point system shall in-
clude provisions whereby points shall
also be awarded to those applications,
wherein the applicant:

(A) Meets a specified Osage blood
quantum requirement which shall be
established by the Osage Tribal Edu-
cation Committee. The specified quan-
tum shall be considered only for the
purposes of the point system, and,
shall not, in any way, affect or deter-
mine eligibility, as any person who
meets the requirements of Section
1134 is eligible to make application
for aid under this Part.

(B) Establishes that financlal assls-
tance is necessary, and that without
such assistance the applicant's person-
al educational or career objectives
would not be attainable. The {inancial
information required shall be estab-
lished by the Osage Tribal Education
Committee.

(C) Provides evidence that other
available financial resources have been
applied for, and indicates whether or
not such application(s) has been ap-
proved, and, if so, the amount ap-
proved; or, otherwise indicate the
status of such application(s). The {i-
nancial resources information required
shall be determined by the -Osage
'g‘erlbal Education Assistance Commit-

e,

The number of points to be awarded
for each of the foregoing conditions
shall be determined by the Osage
Tribal Education Committee. After all
applications have been rated according
to the point system, they shall be
ranked according to the total number
of points awarded. Applications receiv-
ing the greatest number of points
shall be first in line to receive finan-
cial aid as provided by this Part. The
point system shall specify whether ap-
plications are to be rated upon their
receipt; at periodic intervals, or, after
the specified closing date for receiving
applications.

(3) Procedures for Awarding Funds.
This shall include: (1) Determinations
as to whether awards are to be a speci-
fied amount, or, whether the amount
is to be based upon the applicant’s es-
tablished individual need; and, a for-
mula for affixing amounts.

(ii) The process and date by which
applicants “shall be notified as to
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whether or not they are to receive an
award, and, how awards are to be an-
nounced or published. -

(1if) Determinations as to whether
payment of awards are to be made di-
rectly to the student, or to the educa-
tional institution which the respective
applicant shall be attending. In addi-
tion, the Education Committee shall:

= (A) Establish the time and place for
convening regular Committee meet-
ings; conditions and procedures for
convening special meetings; and, the
procedures for notifying members of
both regular and special meetings.

(B) Establish a procedure for the se-
lection/election of a2 Committee chair-
man and other officers considered ap-
propriate.

(C) Develop a standard application
form

(D) Prepare an official document
which sets out the Over-all Plan estab-
Jdished by the Commitiee in compli-
ance with the provisions of this Part
for submission to the Assistant Secre-
tary for Indian Affairs for approval.

(BE) Notify the Osage people,
through appropriate media, of the
procedures, processes, ete., set out by
the Over-all Plan for administering
the $1 million fund within a reason-
able time after these regulations
become final.

(F) Any other responsibilities neces-
sary and/or appropriate to effective
performance of committee tasks.

Inasmuch as the Over-all Plan encom-
passes the full amount of operating
procedures, requirements, ete., to be
used in administering the fund, the
Assistant Secretary for Indian Affairs’
approval of such plan shall be re-
quired. Any revisions of the approved
Over-all Plan shall require strong jus-
tification, and, shall also require ap-
proval of the Assistant Secretary for
Indian Affairs. The approved Over-all
Plan shall be printed in its entirety
and made available to persons request-
ing applications; and, upon request, to
peri?ns eligible for aid under this
par

§113.8 Other socioeconomic programs.

(a) Applications for financial assis-
tance for socioeconomic programs
shall be in the form of a narrative pro-
posal which provides a full description
of the proposed program. The narra-
tive shall include (1) program objec-
tives; (2) methods for attaining objec-
tives; (3) staff requirements, i.e.,
number and qualifications; and, (4)
program budget.

(b) Applications for sociceconomic
program funding shall be considered
only if the Osage Tribe is not eligible
for participation in other programs
which have the same objectives as
those proposed by the application.

(¢) The Osage Tribal Educaztion
Committee shall establish .a procedure
for conslidering such applications. In
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addition, the Committee shall estab-’

lish a maximum percentage to be used
for funding socioeconomic programs.
Such percentage shall not exceed 15
percent of the total funds available
duringany given year.

(d) Applications approved by the
Osage Tribal Education Committee
shall also require the approval of the
Assistant Secretary for Indian Affairs.

§113.9 Use of funds for Committee ad-
ministrative costs,

(a) A reasonable portion of funds
available for expenditure may be used
by the Osage Tribal Education Com-
mittee in the performance of their
duties and responsibilities.

(b) The Committee shall prepare
and submit for the Assistant Secretary
for Indian Affairs’ approval, a budget
for each calendar year. The budget

may, at the discretion of the Commit- .

tee, provide for travel and per diem of
Committee members. The amount
used for program administration shall
not exceed 5 percent of the total
amount available, except, with the
special approval of the Assistant Sec-
retary for Indian Affairs.

§113.10 Regulations to apply for indefi-
nite period of time.

These regulations shall céase upon
determination of the legal and appro-
priate body to administer the fund,
and, upon the establishment of suc-
ceeding regulations.

&
§113.11 Appeals.

The procedure for appealing any de-
cision regarding the awarding of funds
under this Part shall be made in accor-
dance with 25 CFR, Part 2, Appeals
from Administrative Action.

Nore~The Department of the Interior
has determined that this document does not
contain a major proposal requiring prepara-
tion of an Inflationary Impact: Statement

under Executive Order 11821 and OMB Cir-’

cular No. A-107.

‘This notice is published in exercise
of authority delegated by the Secre-
tary of the Interior to the “Assistant
Secretary for -Indian Affairs by 230
DM 2.

FORREST J. GERARD,
AsswtantSecretaryfor
- Indian Affairs.

[FR Doc. 78-1241 Filed 1-16-78; 8:45 am]

[4110-35]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration
[42 CFR Chapter IV]
RURAL HEAI.TH CLINIC SERVICES

AGENCY: Health Care Financing Ad-
ministration (HCFA), HEW.
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PROPOSED RULES

ACTION: Notice of Decision to Devel-
op Regulations.

SUMMARY The regulations will
apply to services furnished by clinics
located in rural, medically under-
served areas,” and staffed by physican
assistants and nurse practitioners.
They will establish certification re-
quirements, define covered services,
and prescribe reimbursement methods
under Medicare (Title XVIII of the
Social Security Act) and Medicaid
(Title XIX of the Act). The regula-
tions will implement the Rural Health
Clinic Services Act of 1977 (Pub. L. 95-
210) which is effective on’March 1,
1978, for Medicare, and on July 1,
1978, for Medicaid. Medicaid policies
will be issued as Notice of Proposed
Rulemaking. Policies on certification
of clinics and on Medicare coverage
and reimbursement will be published
as final regulations. These will be re-
vised later if comments indicate that
cha.nges are needed.

FOR FURTHER INFORMATION
CONTACT:

CERTIFICATION

Lorraine Kyttle, Health Standards
and Quality Bureau, HCFA, Room
349, 6401 Security Boulevard, Balti-
more, Md. 21235, 301-594-9748.

MEDICARE COVERAGE AND  *
REIMBURSEMENT

Marinos Svolos, Medicare Bureau,
HCFA, Room 106, 6401 Security
Boulevard, Baltimore, Md. 21235,
301-594-9315.

MEepicarp COVERAGE AND
REIMBURSEMENT

Emily Nichols, Merdicaid Bureau,
HCFA, Room 4513, 230 C. St. SW.,
‘Washington, D.C. 20201, 202-245-
0701.

Draft'regulatlons will be made avail-
able to interested persons as soon as
they are completed and may be ob-
tained by contacting the individuals
identified above.

Dated: January 6, 1978.

RoOBERT A. DERZON,
Administrator, Health Care
Financing Adminstration.

[FR Doc. 78-1281 filed 1-16-178; 8:45 am]

[4110-35]
‘ [42 CFR Part 405]
MEDICARE PROGRAM

Contracts With Health Maintenance
Organizations (HMOs)

AGENCY: Health Care Financing Ad-
ministration (HCFA), HEW.

ACTION: Notice of Decision to Devel-
op Final Regulations.

A

SUMMARY: The regulations would
set forth eligibility conditions and con-
tract requirements and procedures for
entities that wish to qualify as HMOs
and enter into contracts to provide ser-
vices to enrollees who are eligible for
Medicare benefits under Title XVIII
of the Social Security Act. The pur-
pose is to more fully implement provi-
sions of Section 1876 of that Act and
to further clarify requirements and
procedures. Notice of Proposed Rule-
making was published on December
22, 1976 (41 FR 55718) and all com-
ments are being considered,

FOR FURTHER INFORMATION
CONTACT:

Marinos Svolos, Medicare Bureau,
HCFA, Room 106, East High Rise
Building, 6401 Security Boulevard,
Ba.ltimo;e, Md. 21235, 301~-594-9315.

.Dated: December 30, 1977,

Wirriam D. F'ULLERTON,
Acting Administrator, Health
Care Financing Administration,

[FR Doc. 78-1285 Filed 1-16-78; 8:45 am)

[4110-35]
[42 CFR Parts 449 and 405]

PROHIBITION AGAINST REASSIGNMENT OF
PROVIDER CLAIMS

AGENCY: Health Care Financing Ad-
ministration (HCFA), HEW.

ACTION: Notice of Decision to Devel«
op Regulations.

SUMMARY: The Department is devel-
oping regulations to implement statu-
tory provisions which prohibit, with
certain exceptions, Medicare and Med-
icaid providers from assigning claims
for reimbursement of services to other
persons either through reassignment
or power of attorney. Medicaid regula-
tions at 42 CFR 449.31 will be amend-
ed to expand and clarify: (1) the cur-
rent prohibition against reassipnment

- of claims; ¢2) conditions under which

billing agents may be used; and (3) ex-
ceptions to the prohibition permitted
by law. Medicare regulations will es-
tablish related prohibitions, including
enforcement provisions, as well as
other conditions and exceptions.

FOR FURTHER INFORMATION
CONTACT:

Medicaid

" Estelle Seldowitz, Division of Policy

and Standards, Medicaild Bureau,
HCFA, 330 C Street, SW., Washing-
ton, D.C. 20201, 202-245-0233.

Medicare

John B. Russel], Division of Techni-
cal Policy, Medicare Bureau, HCIFA,
6401 Security Blvd., Baltimore, Md.
21235, 301-594-8260.
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