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§ 122.10

priate body to administer the fund,
and, upon the establishment of suc.
ceeding regulations,

§122,10 Appeals,

The procedure for appealing any de-
¢ision regarding the awarding of funds
under this part shall be made in ac-
cordance with 25 CFR, Part 2, Appeals
from administrative Action,

PART 123—ALASKA NATIVE FUND

Sec.

123.1 Scope and purpose,

123.2 Definitions,

123.3 Payment of shares in the Fund in
the ahsence of recognition of an assign-
ment.

123.4 Recognition of assignments,

123.6 Register of recognized assignments.,

123.6 Sub-assignment,

123.7 Multiple assighments.

123.8 Disclaimer,

123.9 Cancellation of assignments.

123.10 Decision; finality.

AvuTHORITY: Sec. 25 and 31, Pub. L. 92-203,
85 Stat. 715, as amended by Pub. L, 95-178,
91 Stat. 1370 (43 U.5.C. 1624, 1628).

Source: 43 FR 20003, May 10, 1978, unless
otherwise noted. Redesignated at 47 FR
13327, Mar. 30, 1982.

§123.1 Scope and purpose.

(a) The regulations in this part shall
apply to all future distributions of the
Alaska Native Fund pursuant to sec-
tion 6 of the Alaska Native Claims Set-
tlement Act (43 U.S.C. 16056), except
money reserved for the payment of at-
torney and other fees as provided in
section 20 of the Act (43 U.S.C. 1619),

(b) These regulations are not intend-
ed (1) to alter the distribution formula
of section 68 of the Act (43 U.B.C.
1606), or the redistribution formulas
of sections 7(j) or 7(m) of the Act (43
U.8.C. 1606(1), (m)); or (2) to require
the distribution of money in the Fund
when not authorized by the Act, or
when the money has been set aside in
an escrow or reserved account pursu.
ant to an order of a court of compe-
tent jurisdiction,

(¢) The regulations in this part are
intended to implement section 31 of
the Act (43 U.8.C. 1628) which author-
fzes the Secretary to recognize validly
executed assignments of a Regional
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Corporation’s rights to receive pay-
ments from the Fund,

§123.2 Definitions,

A: used in the regulations in this
part.

Act means the Alaska Native claims
Settlement Act, as amended (Pub. L.
92-203, 85 Stat, 715, 43 U.S.C. 1601 ct
seq.; Pub, L, 95-178, 91 Stat. 1370).

Assignee means the person or entity
receiving from a Regional Corporation
an assignment of certain of the corpo-
ration’s future interests in the Fund.

Assignor means a Regional Corpora-
tion which has assigned to another
certain of its future interests in the
Fund.

Assistant Secretary means the As-
sistant Secretary for Indian Affairs,
U.S. Department of the Interior, or his
authorized representative.

Fund means the Alaska Native Fund
created by section 6 of the Act (43
U.S.C. 1605),

Payee means the recipient of a dis-
tribution from the Fund. The payee
must be a financlal corporation such
as a bank, credit union, or savings and
loan association which 1is insured
under the Federal Deposit Insurance
Corporation, the National Credit
Union Administration, or the Federal
Savings and Loan Insurance Corpora-
tion, respectively. The payee must be
capable of receiving payment through
the United States Treasury’s Financial
Communication System.

Regional Corporation means an
Alaske Native Regional Corporation
established under the laws of the
State of Alaska in accordance with the
provisions of the Act.

Secretary means the Secretary of
the Interior.

§123.3 Payment of shares of the Fund in
the absence of recognition of an as-
signment,

(&) All money in the Fund shall be
distributed by the Assistant Secretary
at the end of each three months of the
fiscal year among the Regional Corpo-
rations on the basis of the relative
numbers of Natives enrolled in each
region.

{b) Except as otherwise authorized
in the regulations in this part, a Re-
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gional” Corporation's quarterly share
of the Fund shall be made payable to
the Regional Corporation through a
payee designated by the Regional Cor-
poration,

(¢) A Regional Corporation may des-
ignate a payee of its quarterly share at
any time, and may change that desig-
nation at any time, Provided that the
Assistant Secretary receive written no-
tification of any such designation or
change in designation at least ten (10)
days before the quarterly distribution
date. Any such designation must in-
clude the name and address of the
payee and the identifying American
Banking Association number.

§123.4 Recognition of assignments.

(a) Upon application of a Regional
Corporation, as provided in paragraph
(c) of this section, the Assistant Secre-
tary shall recognize a validly executed
assignment of that portion of a fur-
ture interest in the Fund not subject
to the redistribution provisions of sec-
tions 7(j) and T(m) of the Act. A
future interest which is not subject to
those redistribution provisions shall be
referred to in this section as an “as-
signable future interest” or the “as-
signable portion of a quarterly distri-
bution,”

(b) Such assignments ghall only be
recognized to the extent that the Re-
gional Corporation involved is not re-
quired to distribute funds pursuant to
subsections (j) or (m) of section 7 of
the Act,

(¢) Upon recognition of such an as-
signment, the Assistant Secretary
shall distribute the amount assigned
to the payee designated by the parties
to the assignment, and shall continue
to pay the amount assigned to that
payee, except as provided by
§8 123.6(b) and 123.9.

(d) A Regional Corporation’s appli-
cation for recognition of an assign-
ment of a future interest in the Fund
(1) shall be addressed to the Assistant
Secretary for Indian Affairs, Attn.: As-
sistant Director, Financial Manage-
ment, Bureau of Indian Affairs, U.S.
Department of the Interior, Washing-
ton, D.C. 20240; (2) shall specifically
request that the Assistant Secretary
recognize an assignment of a fixed
sum to which the Regional Corpora-

§ 123.5

tion may be entitled from the Fund:
(3) shall designate a payee of the
amount assigned; (4) shall be accompe-
nied by a duly-adopted resolution of
the Board of Directors of the Regional
Corporation, which resolution author-
izes the making of the assignment and
the application for recognition of that
assighment by the Secretary of the In-
terior, or evidence of stockholder ap-
proval when required by Alaska state
law; and (5) shall be accompanied by
one executed copy and three facsimile
copies of a validly executed assign-
ment of all or a portion of the Region-
al Corporation's assignable future in-
terest in the Fund, which assignment
shall contain the following language:

(1) The parties to this assignment agree to
seek recognition of this assignment by the
Secretary of the Interior, as authorized by
section 4 of the Act of November 15, 1977,
Pub, L, 86-178 (91 Stat. 1369, 1370),

(i1) It Is understood by the parties to this
assignment that in the event.the Secretary
of the Interlor recognizes this assignment,
the United States reserves the right to
assert against the assignee and successors of
the assignee, any setoff or counterclaim
which the United States has, or may have,
against the Assignor Corporation.

(eX1) An assignment may provide
that: (1) All of the assignable portion
of each quarterly distribution be paid
to the payee designated in the applica-
tion for recognition of assignment;

(ii) A fraction of the assignable por-
tion of each quarterly distribution be
paid to the designated payee; or that

(ili) The assignable portion of each
quarterly distribution, up to a stated
maximum amount, be paid to the des-
ignated payee,

(2) Other formulas for assignment of
assignable future interests may be rec-
ognized if (i) such a formula clearly
identifies what portion of each affect-
ed quarterly distribution is to be paid
to the designated payee, and (i) the
formula will permit the Assistant Sec-
retary to set priorities in accordance
with § 123.7 when subsequent applica-
tion is made fer recognition of addi-
tional assighments,

§123.,6 Register of recognized assign-
ments,

The Assistant Secretary shall main-
tain and make available for inspection
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§123.6

by the public a register of requests for
recognition of assignments and assign-
ments recognized by him pursuant to
the regulations in this part. Such reg-
ister shall list the name of the Region-
al Corporation; the name and address
of the assignee; the name, address,
American Banking Assoclation
number, and account number for de-
posit of the payee of the amount as-
signed; the amount assigned; the
amount paid at each quarterly distri-
bution under the terms of the assign-
ment; and the date of the Assistant
Secretary’s recognition,

§123.6 Sub-assignment,

(a) Nothing in the regulations in this
part shall prohibit an assignee from
making & valid sub-assignment of a
Regional Corporation’s rights to re-
ceive payments from the Fund, How-
ever, the Assistant Secretary has nho
authority and shall not recognize any
sub-assignment by the assignee of any
future interest of a Regional Corpora-
tion in the Fund.

(b) The Assistant Secretary may
accept a re-designation of a new payee
of an assignment recognized by the As-
sistant Secretary, upon application of
an authorized official of the assignee
in accordance with § 123.3(c).

§123.7 Multiple assignments.

(a) The Assistant Secretary may rec-
ognize more than one assighment of a
Regional Corporation’s future inter-
ests in the Fund. A second or later as-
signment of a Regional Corporation’s
future interest in the Fund, when rec-
ognized in accordance with §123.4,
shall be recognized subject to assign-
ments already recognized.

(b) The Assistant Secretary shall not
recognize an assignment of a Regional
Corporation’s future interest in the
Fund if he has more than one out-
standing application from that Corpo-
ration seeking recognition of such
future interests. If more than one ap-
plication from a Regional Corporation
is pending before the Assistant Secre-
tary, he shall notify both the Regional
Corporation and the assignees of the
assignments sought to be recognized,
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and seek a written consensus on the
priorities to be established. In the Ab-
sence of such a consensus, the Assist-

ant Secretary shall not recognize any’

such asslgnment.

§123.8 Disclaimer,

The Assistant Secretary does not
guarantee by any action taken pursu-
ant to the regulations in this part that
the entitlement of a Regional Corpo-
ration to any quarterly distribution of
the Fund shall be of any glven
amount, or that the cumulative enti-
tlement of that Corporation will reach
any given sum.

§123.9 Cancellation of assignments,

(a) The Assistant Secretary shall
cancel his recognition of an assign-
ment upon joint application of the as-
signee and Regional Corporation in-
volved. Such application must include
a resolution of the Board of Directors
of the Regional Corporation, and a
validly executed agreement between
the Regional Corporation and assignee
cancelling the assignment and author-
izing the Secretary of the Interior to
cancel his recognition of the assign-

. ment,

(b) Such cancellation of recognition
of an assignment shall be reflected in
the register compiled by the Assistant
Secretary as provided in § 123.5.

§123.10 Decision; finality.

(a) A decision of the Assistant Secre-
tary not to recognize an assignment of
a future interest in the Fund shall
inform the Regional Corporation what
defects, if any, remain in its applica-
tion for recognition, and shall provide
the corporation with an opportunity
to cure those defects.

(b) A decision of the Assistant Secre-
tary to recognize an assignment of a
Regional Corporation’s future interest
in the Fund shall not be subject to
reconsideration or administrative
appeal, and shall therefore be final for
the Department.
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