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Chapter I--Bureav of Indian Affairs

tion shall be disbursed to such distri-
butees.

(f) Heirs of Osage Indian blood who
are under 18 years of age shall have
their distributions deposited to their
accounts, with the funds represented
by such deposits invested at favorable
rates of return for prudent invest-
ments, to be disbursed with earnings
thereon only when the respective dis-
tributees for whom they are held shall
attain the age of 18 years.

§121.10 Miscellaneous provisions.

(8) Powers of attorney, assignments,
and orders given to another person by
anyone entitled to share in the pay-
ment will not be recognized.

(b) None of the funds distributed are
subject to Federal or State income
taxes,

(c) Claimants are hereby notified
that criminal penalties are provided by
statute (18 U.S.C, 1001) for knowingly
filing fraudulent information.

PART  122—MANAGEMENT OF
OSAGE JUDGMENT FUNDS FOR
EDUCATION AND SOCIOECONOM-
IC PROGRAMS

Sec.

122.1 Purpose and scope.

122.2 Definitions.

1223 Principal to be invested, interest only
to be expended.

122.4 Eligible applicants.

122.,6 Establishment of Osage Tribal Edu-
cation Committee,

122.6 Duties and responsibilities of the
Osage Tribal Education Committee,

122.7 Other socioeconomic programs.

122.8 Use of funds for committee adminis-

: trative costs,

1228 Regulations to apply for indefinite
period of time.

122.10 Appeals,

AUTHORITY: 86 Stat. 1295.

Source: 43 FR 37176, Aug. 22, 1978; 43 FR
656769, Nov. 20, 1878, unless otherwise noted.
Redesignated at 47 FR 13327, Mar. 30, 1882.

§122.1 Purpose and scope.

(a) Pub. L. 92-588, enacted October
27, 1972, makes provision whereby the
sum of $1 million, together with other
funds which revert to the Osage Tribe,
“may be advanced, expended, invested,
or rejnvested for the purpose of fi-
nancing an education program or

§ 1222

other socioeconomic programs of bene-
fit to the Osage Tribe of Indians of
Oklahoma, such programs to be ad-
ministered as authorized by the Secre-
tary of the Interior.”

(b) The purpose of the regulations in
this part is to set forth procedures and
guidelines to govern the use of such
funds. Included are: (1) Application re-
quirements and processes for use of
the funds for educational purposes by
eligible persons; and (2) procedures
whereby the funds may also be used
for socioeconomic programs of benefit
to the Osage Tribe.

§122.2 Definitions.

(a) “Act” means Pub. L. 92-5686 en-
acted October 27, 1972 (86 Stat. 1295),

(b) “Secretary” means the Secretary
of the Department of the Interior,

(c) “Assistant Secretary” means the
Assistant Secretary for Indian Affairs,

(d) “Superintendent” means the of-
ficlal In charge of the Bureau of
Indian Affairs Osage Indian Agency.

(e) “Reverted funds” means the
unpaid portions of the per capita dis-
tribution funds, as provided by the
Act, which were not distributed be-
cause they were: (1) Unclaimed within
the period specified by the Act; or (2)
for an amount totaling less than $20
due an individual from one or more
shares of one or more Osage allottees.
The Act provides that such unpaid
funds revert to the Osage Tribe and
upon their reverting thereto are to be
used together with the $1 million fund
for education or other socioeconomic
programs of benefit to the Osage
Tribe.

(f) “Allottee” means a person whose
name appears on the roll of the Osage
Tribe of Indians approved by the Sec-
retary of the Interior on April 11,
1908, pursuant to the Act of June 28,
1906 (34 Stat. 539). .

(g) “Osage Tribal Education Com-
mittee” means the committee selected
to administer the provisions of this
part as specified by § 122.5.

(h) “Other socioeconomic programs’
means activities, other than education-
al, for which funds may be used, as
specified by § 122.7.

() “Educational programs/pur-
poses’’ means those endeavors or activ-
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§122.3

ities for which funds governed by this
part may be used to advance the
formal academic education or voca-
tional/techn.cal training of eligible
persons,

(1) “Point system’” means a set of
specific conditions appropriate to an
application for educational assistance
for which a specified number of points
are awarded to an application for each
condition met. Such point system pro.
vides the basis for rating and ranking
all applications for use of funds under
this part.

(k) “Rating applications” means the
method, or procedure, by which each
and all applications are individually
evaluated against the point system to
determine (1) which, if any, of the
conditions for which points are award-
ed, have been met by the applicant;
and, (2) the total number of points
earned by each applicant.

(1) "Ranking applications” means
the process by which all applications,
after having been rated, are placed in
a descending order according to the
total number of points awarded each.

§1223 Principal to be invested, interest
only to be expended.

(a) The principal sum of $1 million
and reverted funds shall be invested
and reinvested at the highest available
rate of interest by the Bureau of
Indian Affairs on behalf of the Osage
Tribe. Expenditures for the purposes
of this part shall not be made from
either the $1 million principal sum or
reverted funds. Rather, expenditures
shall be made against only the interest
generated from such principal and re-
verted funds.

§1224 Eligible applicants.

(a) Any person of Osage Indian
blood who is an allottee or a descen-
dant of an allottee is eligible to apply
for use of funds for the purposes pre-
scribed by, and, in accordance with,
the provisions of this part. All appli-
cants for assistance shall, as a part of
the application process, identify his al-
lotment number if he or she is an
original allottee; or, iIf applicant is a
descendant of an allottee, then, the al-
lottee through whom eligibility s
claimed shall be identified.

Title 25—Indians

§122,56 Establishment of Osage Tribal
Education Committee,

(a) In an effort to provide the Osage
Tribe maximal opportunity to exercise
their right to tribal self-determina-
tion, an Osage Tribal Education Com-
mittee shall be established to perform
the responsibilities and provisions of
this part.

(b) The committee shall perform all
dliggii and responsibilities as set out in
] .6.

(¢) The committee shall be selected
and convene their first meeting on a
date early enough to enable awards to
begin with the second semester of the
19'79-80 academic year.

(d) The Osage Tribal Education
Committee shall be composed of seven
members and shall include two (2)
education staff members of the
Bureau; and five (5) persons of Osage
Indian blood who are allottees, or, de-
scendants of original allottees. Of the
five Osage members, at least three
shall be legal residents of, or live
within a 20-mile radius of one of the
three Osage Indian villages. Of these,
at least one shall reside within the
specified radius of the Pawhuska
Indian village; one, at least, within the
specified radius of the Hominy Indian
village; and, at least one within the
specified radius of the QGreyhorse
Indian village. The remaining Osage
committee members may include resi-
dents living in other parts of Oklaho-
ma or the United States.

(e) Selection of the five Osage com-
mittee members shall be made by the
Assistant Secretary in accordance with
the following procedures and provi-
sions.

(1) Eligibility. Any adult person of
Osage Indian blood who is an allottee,
or & descendant of an allottee is eligi-
Ele to serve on the education commit-

ee.

(2) Applications and nominations,
Formal application or nomination for
committee membership shall be re-
quired. In accordance with the provi-
sions of the following paragraph, any
eligible person may make application
for committee membership by submit-
ting a brief statement requesting that
he/she be considered a candidate for
such committee and the reasons for
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"locations throughout the
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desiring to serve on the committee;
and, their qualifications; or, any Osage
organization, including the Osage
Indian village committees, may submit
the name(s) and address(es) of eligible
persons as their nominee(s) for the
education committee. Nominees shall
submit a statement expressing their
willingness to serve on the committee,
Applications and nominations shall be
made by registered mail, within 45
days after these regulations become
final, to:

Asgistant Secretary—Indian Affairs, Atten-
tion: Director of Indian Education Pro-
grams (Osage Tribal Education Commit-
tee), 1961 Constitution Avenue NW.,
Washington, D.C. 20245.

(3) Personal interview of applicants
and nominees. (1) Following the expi-
ration date for recelving applications
and nominations, the Bureau shall ar-
range for an initial review and screen-
ing of all applications/nominations.
Thereafter, arrangements shsll be
made for personal interviews with all
applicants or nominees who have been
screened for consideration for commit-
tee membership, The personsl inter-
view shall be the primary method for
selecting committee members, for,
under controlled conditions, it can pro-
vide an objective process for selection
of the most competent and effective
persons to perform committee respon-
sibilities iIn a falr and reasonable
manner.

(i1) Each interview session shall uti-
lize a standard interview instrument
developed by an independent, experi-
enced arbitration agency. The instru-
ment shall be designed to measure the
interviewees' responses to hypotheti.
cal problems which might be encoun-
tered in the administration of grant or
scholarship programs. All interviews
shall be conducted by the same arbi-
tration agency responsible for the in-
terview instrument.

(iii) Interviews shall be conducted at
Nation
which are central and in reasonably
close proximity to applicants for the
committee. Applicants shall not be
compensated or reimbursed for ex-

- penses incurred as a result of inter-

views.
(iv) No portion of the $1 million
fund shall be expended for purposes of

§ 1226

the interview and/or selection of the
Osage Tribal Education Committee,
(4) Selection of committiee members,
Upon completion of the interview, the
arbitration agericy shall recommend a
reasonable number of applicants or
nominees from which the Assistant
Secretery for Indian Affairs shall
select five Osage persons to serve on
the Osage Tribal Education Commit-
tee. The Assistant Secretary shall also
appoint two Bureau persons to the
committee and shall notify all persons
of their selection or appointment, and,
shall also notify all applicants and

- nominees of the final selection. There-

after, the Bureau shall arrange for the
committee to begin assumption of
duties and responsibilities,

(8) Commiltee vacancies. Any vacan-
cy shall be filled in the same manner
described by this section for the selec-
tion of committee members. The
period of time for receiving applica-
tlons shall not exceed 30 days with the
expiration date to be announced by
the Assistant Secretary. The Assistant
Secretary may appoint an individual
to serve for a temporary period of time
until vacancy is filled. However, such
appointment shall not exceed 45 days,

(43 FR 37176, Aug. 22, 1078; 43 FR 55759,
Nov. 29, 1978, as amended at 44 FR 70140,
Dec. 6, 1979, Redesignated at 47 FR 13327,
Mar. 30, 1982)]

§122.6 Duties and responsibilities of the
Osage Tribal Education Committee,

(a) In order to: (1) Provide maximal
use of the limited funds, (2) accommo-
date the anticipated large number of
applications, and, (3) insure prompt,
efficient, and fair treatment of all ap-
plications, & sound and equitable
system for administering the program
is imperative., In this regard, there-
fore, and consistent with the policy of-
Indian self-determination, the Osage
Tribal Education Committee shall de-
velop an overall plan, including a sys-
tematic, sequential process for select-
ing awardees which avoids a ‘first
come, first serve” method; and, in-
stead, insures that all applications re-
celved prior to the specified closing
date, shall be ranked simultaneously
to enable equal competition for funds
by all applicants.
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§ 122.6

(b) The procedure shall provide that
(1) no funds shall be awarded until all
applications have been ranked; and,
(2) applications shall not be ranked
until all have been rated against the
point system.

(c) Specifically, the overall plan
shall include: ‘

(1) Procedures for receiving and re-
viewing applications. Such procedures
shall set nut the following:

(1) Beginning and closing dates for
accepting applications:;

(li) Office and address from which
application forms may be obtained;

(iii) Address to which applications
are to be submitted; and any special
method by which they are to be sub-
mitted, i.e., certified, registered, or
regular mail;

(iv) Date by which all applicants
shall have been notified by the com-
mittee of the decision relative to their
application;, .

(v) Process by which applications
shall be reviewed for completeness;
and, how additional information shall
be requested and received.

(2) A point system for rating and
ranking applications. (1) The peint
system is, perhaps, the most important
part of the overall plan as required by
this section. It shall serve as the
standard basis for rating and ranking
each and all applications for financial
assistance under this part, in an i{den-
tical, objective manner. The point
system shall set out specific condi-
tions, or criteria, appropriate to an ap-
plication for financial assistance, for
which a specified number of points
shall be awarded to those applications
meeting the condition or conditions.
For example, an applicant’s scholastic
achievement or grade average for the
preceding semester could be one condi-
tion for which points would be award-
ed. In this regard, it could be deter-
mined that 5 points would be awarded
an applicant who maintains e 2 grade
point average. Each application shall
be evaluated against the conditions
specified by the point system to de-
terming (A) which, if any, of the con-
ditions applicant has met; (B) the
total point value of the application, as
derived from the conditions applicant
has met; and (C) the value of each ap-
plication in relationship to all applica-
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tions, for ranking purposes. A fair
point value of each condition set out
by the point tgystem shall be deter-
mined by the education committee,

(ii) In addition to those conditions
for which the Osage Tribal Education
Committee determines points are to be
awarded, the point system shall in-
clude provisions whereby points shall
also be awarded to those applications,
wherein the applicant:

(A) Meets a specified Osage blood
quantum as determined and estab-
lished by the Osage Tribal Education
Committee. The specified quantum
shall be considered only for the pur-
poses of the point system, and, shall
not, in any way, affect or determine
eligibility, as any person who meets
the requirements of § 122,4 is eligible
to make application for aid under this
part.

(B) Establishes that financial assist-
ance is necessary, and that without
such assistance the applicant’s educa-
tional or career objectives would not
be attainable, The financial informa-
tion required shall be established by
ghe Osage Tribal Education Commit.

ee.

(C) Provides evidence that other
available financial resources have been
applied for, and indicatez whether or
not such application(s) has been ap-
proved, and, if so, the amount ap-
proved; or, otherwise indicate the
status of such application(s). The fi-
nancial resources information required
shall be determined by the Osage
Tribal Education Committee. The
number of points to be awarded for
each of the foregoing conditions shall
be determined by the Csage Tribal
Education Committee. After all appli-
cations have been rated according to
the point system, they shall be ranked
according to the total number of
points awarded. Applications recejving
the greatest number of points shall be
first in line to receive financial ald as
provided by this part. The point
system shall speclfy whether applica-
tions are to be rated upon their re
ceipt; at periodic intervals, or, afte.
the specified closing date for receiving
applications. _

(3) Procedures for awarding funds.
This shall include:
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(1) Determinations as to whether
awards are to be for & fixed amount,
or, whether the amount is to be based
upon the applicant’s established indi.
vidual need; and, a formula for affix-
ing amounts,

(11) The process and date by which
applicants shall be notified as to
whether or not they are to receive an
award, and, how awards are to be an-
nounced or published,

(iii) Determinations as to whether
payment of awards are to be made di-
rectly to the student, or to the educa-
tional institution which the respective
applicant shall be attending. In addi-
tion, the education committee shall:

(A) Establish the time and place for
convening regular committee meet-
ings; conditions and procedures for
convening special meetings; and, the
procedures for notifying members of
both regular and special meetings.

(B) Establish a procedure for the se-
lection/election of & committee chair-
man and other officers considered ap-
propriate.

(C) Develop a standard application
form.

(D) Prepare an official document
which sets out the overall plan estab-
lished by the committee in compliance
with the provisions of this part for
submission to the Assistant Secretary
for Indian Affairs fér approval.

(E) Notify the Osage people,
through appropriate media, of the
procedures, processes, etc.,, set out by
the overall plan for administering the
$1 million fund within a reasonable
g?el after these regulations become

al,

(FY Any other responsibilities neces-
sary and/or appropriate to effective
performance of committee tasks.

Inasmuch as the overall plan encom-
passes the full amount of operating
procedures, requirements, etc., to be
used in administering the fund, the
Assistant Secretary for Indian Affairs’
approval of such plan shall be re-
quired. Any revisions of the approved
overall plan shall require strong justi-
fication, and, shall also require ap-
proval of the Assistant Secretary for
Indian Affairs. The approved overall
plan shall be printed in its entirety
and made available to persons request-
ing applications; and, upon request, to

§ 1229

persons eligible for aid under this
part.

§122,7 Other socioeconomic programs.

(a) Applications for financial assist-
ance for socioeconomic programs shall
be in the form of a narrative proposal
which provides a full description of
the proposed program, The narrative
shall include: (1) Program objectives;
(2) methods for attaining otjectives;
(3) staff requirements, i.e., number,
and qualifications;, and, (4) progra.réﬁ'
budget.

(b) Applications for socioeconomic
program funding shall be considered
only if the Osage Tribe is not eligible
for participation in other programs
which have the same objectives as
those proposed by the application.

(¢) The Osage Tiibal Education
Committee shall establish a procedure
for considering such applications.

(d) The Osage Tribal Education
Committee shall establish a maximum
percentage to be used for funding so-
cloeconomic programs. Such percent-
age shall not exceed 15 percent of the
total funds available during any given
year.

(e) Applications approved by the
Ossge Tribal Education Committee
shall also require the approval of the
Assistant Secretary—Indian Affairs.

§122.8 Use of funds for committee admin-
istrative costs.

(a) A reasonable portion of funds
available for expenditure may be used
by the Osage Trital Education Com-
mittee in the performance of their
duties and responsibilities.

(b) The committee shall prepare and
submit for the Assistant Secretary’'s
approval, a budget for each calendar
year. The budget may, at the discre-
tion of the committee, provide for
travel and per diem of committee
members. The amount used for pro-
gram administration shall not exceed
b percent of the total amount availa-
ble, except, with the special approval
of the Assistant Secretary.

§1229 Regulations to apply for indefinite
period of time,

These regulations shall cease upon
determination of the legal and appro-
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§ 122.10

priate body to administer the fund,
and, upon the establishment of suc.
ceeding regulations,

§122,10 Appeals,

The procedure for appealing any de-
¢ision regarding the awarding of funds
under this part shall be made in ac-
cordance with 25 CFR, Part 2, Appeals
from administrative Action,

PART 123—ALASKA NATIVE FUND

Sec.

123.1 Scope and purpose,

123.2 Definitions,

123.3 Payment of shares in the Fund in
the ahsence of recognition of an assign-
ment.

123.4 Recognition of assignments,

123.6 Register of recognized assignments.,

123.6 Sub-assignment,

123.7 Multiple assighments.

123.8 Disclaimer,

123.9 Cancellation of assignments.

123.10 Decision; finality.

AvuTHORITY: Sec. 25 and 31, Pub. L. 92-203,
85 Stat. 715, as amended by Pub. L, 95-178,
91 Stat. 1370 (43 U.5.C. 1624, 1628).

Source: 43 FR 20003, May 10, 1978, unless
otherwise noted. Redesignated at 47 FR
13327, Mar. 30, 1982.

§123.1 Scope and purpose.

(a) The regulations in this part shall
apply to all future distributions of the
Alaska Native Fund pursuant to sec-
tion 6 of the Alaska Native Claims Set-
tlement Act (43 U.S.C. 16056), except
money reserved for the payment of at-
torney and other fees as provided in
section 20 of the Act (43 U.S.C. 1619),

(b) These regulations are not intend-
ed (1) to alter the distribution formula
of section 68 of the Act (43 U.B.C.
1606), or the redistribution formulas
of sections 7(j) or 7(m) of the Act (43
U.8.C. 1606(1), (m)); or (2) to require
the distribution of money in the Fund
when not authorized by the Act, or
when the money has been set aside in
an escrow or reserved account pursu.
ant to an order of a court of compe-
tent jurisdiction,

(¢) The regulations in this part are
intended to implement section 31 of
the Act (43 U.8.C. 1628) which author-
fzes the Secretary to recognize validly
executed assignments of a Regional

Title 25—Indians

Corporation’s rights to receive pay-
ments from the Fund,

§123.2 Definitions,

A: used in the regulations in this
part.

Act means the Alaska Native claims
Settlement Act, as amended (Pub. L.
92-203, 85 Stat, 715, 43 U.S.C. 1601 ct
seq.; Pub, L, 95-178, 91 Stat. 1370).

Assignee means the person or entity
receiving from a Regional Corporation
an assignment of certain of the corpo-
ration’s future interests in the Fund.

Assignor means a Regional Corpora-
tion which has assigned to another
certain of its future interests in the
Fund.

Assistant Secretary means the As-
sistant Secretary for Indian Affairs,
U.S. Department of the Interior, or his
authorized representative.

Fund means the Alaska Native Fund
created by section 6 of the Act (43
U.S.C. 1605),

Payee means the recipient of a dis-
tribution from the Fund. The payee
must be a financlal corporation such
as a bank, credit union, or savings and
loan association which 1is insured
under the Federal Deposit Insurance
Corporation, the National Credit
Union Administration, or the Federal
Savings and Loan Insurance Corpora-
tion, respectively. The payee must be
capable of receiving payment through
the United States Treasury’s Financial
Communication System.

Regional Corporation means an
Alaske Native Regional Corporation
established under the laws of the
State of Alaska in accordance with the
provisions of the Act.

Secretary means the Secretary of
the Interior.

§123.3 Payment of shares of the Fund in
the absence of recognition of an as-
signment,

(&) All money in the Fund shall be
distributed by the Assistant Secretary
at the end of each three months of the
fiscal year among the Regional Corpo-
rations on the basis of the relative
numbers of Natives enrolled in each
region.

{b) Except as otherwise authorized
in the regulations in this part, a Re-
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