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$102.4

B What selvantupees will acerue to
apphwant by withdrawal of his or her
staare at Ui tune?

tte Has it been expliamed to the ap
phicant ard does he understand that f
che apphication s approved the funds
Wit be deposited to his eredit as ind;-
vduad Indian money (o be oxpended
under the supervision oi the saperm-
tendent?

o Muke a specitie rocommendation
lor the approval or disapproval ot the
apphication.

Citons Reresener Por andividud Indaones
money regalations see Part o4 ot thy
chapler For o deposits ot Indin fund:s in
banks, see Part 1o of thes chapter.

S04 Interest an pro rta shares  not
vested rights  unless application ap.
prosed,

On November 6, 1908, the Secretary
of the Interior decided, in effeet, that
the interest of an Indian in a pro rata
share of a tribal fund does not vest in
the Indian an inheritable property
untl after his application has been ap-
proved by the Seeretary and an order
signed by him segregating it from the
tribit! fund. Applications for shares of
funds under this act may be made at
any  tme, but  in view  of the
Seeretary’s decision such appheations
should be forwarded to the Burean by
the superitende it as soon as they are
completed and filed with him. Appliena
tions from those who are blind, de
crepit, ete. must be made speeial and
forwarded 1o the Bureau of Indian Af-
tars, Washington, D.C.. as soon as
possible,

¥ 25 Basiv of
shares,

distnbution;  pro rata

In estimating the pro rata share of
an indiadual, the last-asnuity payroll
vrior to July 1. or January 1 of each
sear will be taken as a basis of distei
hution. Where no pavment has been
nutde within 1 vear, the last census, if
taken withm the vear. will be the
basis. I no census has been takeh or
paymen! made within a vear, the last
avmlable record  either census or an-
nwty roll witl be used.
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§ 1026 Disporition of pro rala share in
event of applicant’s death.

In the event of the death ot an ap-
plicant prior to the approval of his ap
plication by the Seeretary of the Inte
rior, the share to which he would have
been entitled, i Living, will revert to
the tribe. In case of the death of an
applicant after approval of his applica-
tton and the signing by the Secretary
of the Intevior of an order tor the seg-
regition of s share, but before pay-
ntent is made, his share will deseend to
has legal heirs and should be deposited
to the eredit of the estate pending
tormal determination thereof,

Cross REFERFNCE. For regulations pertion
i o the determmations of hewrs and ap
provil of wills, see Part Yy and $§ 1100
11320 of this chapter.

§ e

The shares of minors will not be
withdrawn exceept when necessary for
their own benefit, The appiication
should be signed by the parent or
guaraian  and  transmitted to  the
Bureau by the superintendent with his
recommendation as in other cases and
a full explanation of the circum-
stances which justify the withdrawal.
Such shares will be deposited (o the
credit of the minors subject to expen-
diture under the individual Indian
morey regulations. The term “minor,”
as used in this section, shall be inter-
:m-t«-d in conformity with the State
aw,

Pro raty shares of minors.

Cross REFERENCE. For mdividual [ndian
roney regulabions, see Part 104 of (s
chapter

PARY 104—INDIVIDUAL INDIAN
MONEY ACCOUNTS

St

1041 Defimtions

104 2 Osage Aprney.,

1043 Individoal aeconnts,

104 4 Minors

1045 Adults under lepal disabilioy,

1046 Voluntary deposily

1047 Payments by other Federal apgencics.

1048 Purehase orders.

104 9 Restrietions,

1410 Funds of deecased  Indimns other
than the Five Civilized Tribes.

104.11 Funds of deceased Indians of the

Five Civilised T'ribes,

Chapter |—Bureau of Indian Affairs

10412 Assels of Members of the Agua Ca-
hente Band of Misston Indians.
104 13 Apprals.

Avinorbry RS, 441, as amended, RS
464, S 465 5 US.C. 301 25 US.C. 2,9, 43
LLS.C 1457,

SorRer 23 FR 7942, Oct. 15, 14958, unless
otherwise noted.

$10L1 Definitions.

As used in this part:

ta) The term vindividual Indian
money  accounts” means those ac-
counts under the centrol of the Secre-
tary of the Interior or his aulhorized
representalive  belonging to  individ-
uals.

thy The term “minor” means an indi-
vidual who has not reached his major-
1y as defined by the laws of the Stiate
of s domicle,

§1ot2
The provisions of this part do not
apply to funds the deposit or expendi-
ture of which is subject to the provi-
sions of Part 108 of this subchapter.

Osapge Agency.

§ 1083 Individual accounts,

Except as otherwise provided in this
part, adults shall have the right to
withdraw funds from their aecounts.
Upon their application, or an applica-
tion made in thejr behalf by the Secere-
tary or his authorized representative,
their funds shall be disbursed to them.
Al such dishbursements will be made at
such convenient times and places as
the Seeretary or his anthorized repre-
sentatives may designate.

§ 1041 Minors,

) Funds, other than a per capita
share of judgment funds which ex-
cecds $100 in total amount at the time
actual payment is made, inciuding the
investment income accruing thereto,
i a minor may be disbursed in such
amounts deemed necessary in the best
interest of the minor for the minor's
support, health, education, or weifare
to,parents, legal guardians, fiduciaries.
or to persons having the control and
custody of the minor under plans ap-
proved by the Secretary, or the minor
ditectly, upon such conditions as the
Seeretary may prescribe. The Secre-
tary will require modification of an ap-

§ 04,7

proved plan whenever deemed n the
best interest of the minor.

(b)Y A per capita share of juciment
funds which exceeds $100 ir total
amount at the time actual payrient is
made, including  the inve.tment
income aceruing thereto, of a minor
shall not be disbursed until the minor
reaches 18 years of age. At that time,
unless the minor is under legal disabil-
ity, the minor shall be entitled to
withdraw his judgment funds and ac-
crued investment income as provided
in §104.3, If the minor is under jegal
disability upon reaching his majority.
his judgment funds and accrved in-
vestment income thereon shall be han-
died pursuant to § 104.5.

(41 'R 48736, Nov. &, 19761

§ 1085 Adults under legal disability.

The funds of an adult who is non
compos mentis or under other legal
disability may be dishursed Jor his
benefit for such purposes deemed to
he for his best interest and welfare, or
the funds may be disbursed to a legal
guardian or curator under such condi-
tions as the Secrctary or his autho-
rized representative may prescribe,

§ 1016

As a general rule, voluntary deposits
shall not be aceepted. Indians who re-
quire banking service shall be encour-
aged to utilize commercial facilities. 1f
in any case it is determined that an ex-
ception to this prohibition should be
made to avoid a substantial hardship.
the facts in the case shall be consid-
ered by the Secretary or his autho-
rived representative and an exception
will be allowed or denied.

Voluntary deposits,

§104.7 Payments hy other Federal agen-
cies,

Moneys received from the Veterans
Administration or other Government
ageney pursuant to the act of Febru-
ary 25, 1933 (47 Stat. 907 26 U.S.C.
1), may be accepted and administered
for the benefit of adult Indians under
legal disability or minors for whom no
Jegal gaardian or fiduciary has been
appointed.

i
:




§104.8

§ WLE Purchase orders.

Purchase orders may be issued only
in emergencies upon the request of
any account holder. The Secretary or
his authcerized representative may act
m emergencies on bhehalf of an ac-
count holder who is unable to make a
request because of jliness or incapacity
or, to meet expenses of last illness or
funeral.

§ 1019  Restrictions,

Funds of individuals may be applied
by the Seeretary or nis authorized rep-
resentative against delinquent cla.ms
of indebtedness to the United States
or any of its agencies or to the tribe of
which the individual is a member,
unless such payments are prohibited
by acts of Congress, and against
money judgments rendered by courts
of Indian offenses or under any tribal
law and order code. Funas derived
from the sale of capital assets which
by agreement approved prior to such
sale by the Sceeretary or his aut horized
representative are to be esxpended for
specific purposes, and funds obligated
under contractual arrangements ap-
proved in advance by the Seeretary or
hix authorized representative or sub-
jeet 1o deduetions specifically autho.
rized or directed by acts of Congress.
shall be disbursed only in accordance
with the agreements (including any
subsequently approved modifications
thereofy or actr of Congress. The
fiuads of an adult whom the Seeretary
or his autthorized representative finds
to be in need of assistance in manag
ing his affairs, even though such adult
is nol. non compos mentis or under
other jegal disability, may bhe dis.
hursed Lo the adult, within his best in-
terest. under approved plans. Such
lindine »nd the basis for such finding
shatl be recorded and filed with the re-
cords of the account,

CROSG EFERENCE. FOr rules poverning the
payment  of  judements from mndivwdoal
Indian money accounts, see $11.26 of this
chapter

$100.10 Funds of deceased Indians other
than the Five Civilized Tribes.

Funds of a deceased Indian other
than those of the Five Civilized Tribes
may be disbursed ¢ for the paymeat
of obhigations previously authorized.

Title 25—Indians

including authorized expenses of last
iliness; (b) for authorized funeral ex-
penses; (¢) for support of dependent
members of the family of decedent in
such amounts deemed necessary to
avoid hardship and consistent with
the value of the estate and the inter-
est of probable heirs; (d) for necessary
expenses 10 conserve the estate pend-
ing the completion of probate proceed-
ings: and (e) for probate fees and
claims allowed pursuant to Part 15 of
this chapter.

$ 10411 Funds of deceased Indians of the
Five Civilized Tribes,

Funds of a deceased Indian of the
Five Civilized Tribes may be disbursed
lo pay ad valorem and personal prop-
erty taxes, Federal and State estate
and income taxes. obligations ap-
proved by the Secretary of his autho-
rized representative prior to death of
decedent, expenses of last sickness and
burial and claims found to be just and
reasonable which are not barred by
the statute of limitations, costs of de
termining heirs to restricted property
by the State courts, and claims al-
lowed pursuant to Part 16 of this
chapter.

§ 10412 Assets of Members of the Agua
Caliente Band of Mission Indians.

(a) The provisions of this section
appiy to money or other property.
except real property, held by the
United States in trust for such Indi
ans, which may bhe used, advanced, ex-
pended,  exchanged, deposited,  dis-
rosed of, invested, and reinvested by
the Director. Palm Springs Office, in
accordance with the Act of October 14,
1968 (Public Law 40-597). ‘T'he man-
agememnt or disposition of real proper
ty s eovered in other parts of thig
chapter

(b) Investments made hy the Dirce.
tor. Palm Springs Office. under the
Act of October 17, 1968, supra. shall be
of stich a nature as will atford reason-
able proteetion of the asseis of the in
dividual Indian involved. The Director
1s authorized to enter into contracts
for the management of the assels
texceepl real property) of individual In
dians. The consent of the individual
Indian concerned must be obtammed
prior to the taking of actions affecting

232
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his assets, unless the Director deter-
mines, under the provisions of section
te) of the Act, that consent is not re-
quired.

te) The Director may, consistent
with normal husiness practices, estab-
lish appropriate fees for reports he re-
quires from guardians, conservators,
or other fiduciaries appointed under
State law for members of the Band.

(33 FR 16636, Nov. 15, 1068)

§100.13  Appeals.

Appeal from an action taken by a
Superintendent or other officer in
charge of an Indian agency or rescrva-
tion may be taken within 30 days of
notification of the actjon to the Area
Director in charge of an area office of
the Burecau of Indian Affairs. An
appeal from an action of an Area Di-
rector may be taken within 30 days to
the Commissioner of Indian Affairs.
An appeal from an action of the Com-
missioner may be taken within 30 days
to the Secretary of the Interior.

{23 FR 7942, Oct, 15, 1958, Redesignated, 33
PR 16636. Nov. 15, 1968)

PART 105—DEPOSIT OF INBIAN
FUNDS IN BANKS

Sec.

105.1  Authority for deposit.

1052 Banks defined.

105.3  Application.

105 4 Qualihieathion

105 5 Seeurity

105.68 Corporate surelics.

105.57  Individual sureties.

1053.8 Collateral security.

105.4  Deposits,

10510 Payment of interest.

106.11  Reports: statement of disbursing ace-
count (Form 5 308)

106,12 Statement of deposits (Form 5.302).

106.13  Report of condition.

106 14 Checks.

105,15 Servwee charges prolubited,

J05.16  Statements required.

10517 Disqualification

Avrhority: 5 ULS.Co 301 Interpret or
apply see. 136 Stal. 855, as amended: 25
U2 32

Sovrek 22 FROL06HL Dee. 24, 1957, unless
otherwise noted.

§ 10517 Authority for deposit.

Indian moneys, inaividuat or tribal,
miy be deposited in banks under au-

§105.4

thority of the acts of June 25, 1210, as
amended (48 Stat. 648; 25 U.S.C. 372);
May 25, 1918 (40 Stat. 591; 25 U.S.C.
162); and February 27, 1925 (43 Stat.
1009).

§ 105.2  Banks detined.

For the purpose of the regulations
in this pert, the word “banks’ shall in.
clude State and national banks, and
savings banks and trust companies
doing a banking business.

§ H5.3  Application.

Any bank desiring to qualify for de-
posits of Indian funds shall transmit
to the Commissioner of Indian Affairs
tor to the proper superintendent if a
call for bids has been issued) an appii-
cation accompanied by a report in the
form prescribed by the Comptrolier of
the Currency (or the State Banking
Department) showing fully the condi-
tion of the bank on a day not more
than one month prior to the date of
such application. In making applica.
tion, banks must state the maximum
amount desired and the minimum that
will be accepted, the rate of interest
that will be paid, and the type of secu-
rity that will be turnished. The follow-
ing statement must be incorporated in
the letter of application: This bank
agrees that if designated a depositary,
it will comply with the regulations of
the Department of the Interior gov-
erning the deposit of Indian funds in
banks and with such instructions as
may from time to time be issued by
tne Commissioner of Indian Affairs.

§105.4  Qualification.

ta) In the selection of a bank to
serve as a depositary, the f{ollowing
points will be given consideration:

(1Y Location with respect to the
nearest agency.

(2 Financial condition,

t3) Rate of interest and security of-
fered.

th: No bank will be considered for
designation unless it has been in sue.
cessful operation for % vear and has
accumulated a & equial to 10 per.
cent of the cay ‘K. This will not
apply to ba L United States
bonds or not ' curity.
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