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_Congracts exempt:  SEC. 7. That the United States shall not exempt itself from liability

ingy, rom  HEDHY ynder this Act by any contiact, agreement, rule, or regulation, and
anyd such contract, agreement, rule, or regulation shall be pro tanto
void. ‘ : : .

Repeal. . Skc. 8. That all Acts or parts of Acts in conflict herewith or pro-
viding a different scale of compensation or otherwise regulating its
payment are hereby repealed. ’

. Approved, May 30, 1908,

May 380, 1908, CHAP. 287.-~An Att For the survey and allotment of lands now embraced within
15281  the Hmits of the Fort Peck Indian Reservation, in the State of Montana, and the sale
(Public, No.177.]  and disposal of all the surplus lands after allotment.

) Beit enacted by the Senate and House of Bepresentatives of the United
Ren ook (odian States of America in Congress assembled, That the Secretary of the
_Survey of all lands Interior be, and he is hereby, authorized and directed to cause to be
- surveyed all the lands embraced within the limits of the Fort Peck

Examination by ex- Indian Reservation, in the State of Montana, and to cause an examina-
Dol Tanas 5224 tion of the lands within such reservation to be made by the Reclama-
tion Service and by experts of the Geological Survey, and if there be
found any lands which it may be deemed practicable to bring under
Reservation. an irrigation project, or any lands bearing lignite coal, the Secretary.
of the Interior is hereby authorized to construct such irrigation projects
and reserve such lands as may be irrigable therefrom, or necessary for
irrigation works, and also coal lands as may be necessary to the con-
struction and maintenance of any such projects. -
giclotments to In-  Sgre, 2. That as soon as all the lands embraced within the said Fort
) Peck Indian Reservation shall have been surveyed the Commissioner
of Indian Affairs shall cause allotments of the same to be made under -
the provisions of the allotment laws of the United States to all Indians
Area of allotments. helonging and having tribal rights on said reservation; and there shall
~ be allotted to each such Indian three hundred and twenty acres of
Allotments of tim- orazing land, and there shall also-be made an additional allotment of

per tands not less than two and one-half acres nor more than twenty acres of
timber land to heads of families and single -adult members of the tribe

fr 1ands obe OVET eighteen years of age: Provided, That should it he determined
allotted. as feasible, after examination, to irrigate any of said lands, the irri-

gable land shall be allotted in equal proportions to such only of the
members of said tribe as shall be living at.he day of the beginning of
the work of allotment on said reservation by the speciaf allotting
agent, and such allotment of irrigable land shall be in addition to the
allotments of grazing and timber lands afcresaid, but no member
Limit. shall receive more than forty acres of such irrigable land; and to
pay the costs of examination provided for herein and for the eonstruc-
tion of irrigation systems to irrigate lands which may be found
Appropriation to susceptible of irrigation, there is hereby appropriated two hundred
pay cost. thousand dollars, to be immediately available, the said sum and any
and all additional sums bereafter appropriated to pay the cost of such
Reimbursement.  examination and irrigation systems to be reimbursed from proceeds
gt yment for water of gales of lands within the said reservation: Provided, however, That
any land jrrigable by any system constructed under the provisions of
this Act may be disposed of subject to the following conditions:
The entryman or owner shall, in addition to the payments required
by section eight of this Act, be required to pay for a water right the
proportionate cost of the construction of said system in not more than
fifteen annual instailments, as fixed by the Secretary of the Interior,
with a view to the return of all moneys-expended thereon, the sume
to be paid at the local land office, and the register and receiver shall
be allowed the usual commissions on all moneys paid.
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The entryman of lands to be irrigated by said system shall, in addi-
-tion to compliance with the homestead laws, reclaim at least one-half
of the total irrigable area of his entry for agricultural purposes, and
before receiving patent for the lands covered by his entry shall pay
the charges apportioned againt such tract, nor shall any suck lands be
subject to mineral entry or location. No right to the use of water

shall be disposed of for a tract exceeding one hundred and sixty acres,

to any one person, and the Secretary of the Interior may limit the
areas to be entered at not less than forty nor more than one hundred
and sixty acres each.

A failure to make any two payments when due shall render the entry
and water-right application subject to cancellation, with the forfeiture
of all rights ander this Act, as well as of any moneys paid thereon.
The funds arising hereunder shall be paid into the Treasury of the
United States and be added to the proceeds derived from the sale of
the lands. No right to the use of water for lands in private ownership
shall be sold to any landowner unless he be an actual bona fide resident
on such land or ocecupant thereof residing in the neighborhood of such
land, and ne such right shall permanently attach until all payments
therefor are made. ’

All applicants for water rights under the systems constructed in

pursuance of this Act shall be reguired to pay such annual charges for
operation and maintenance as shall be fixed by the Secretary of the
Interior, and the failure to pay such charges when due shall render
the water-right application and the entry subject to cancellation, with
the forfeiture of all rights under this Act as well as of any moneys
already paid thereon. — . .

The Secretary of the Interior is hereby authorized to fix the time
for the beginning of such payments and to provide such rules and
regulations in regard thereto as he may deem proper. Upon the can-
cellation of any entry or water-right application, as herein provided,
such lands or water rights may be disposed of under the terms of this
Act and at such price and on such conditions as the Secretary of the
Iillte%i;r (;nay determine, but not léss nor more than the cost as origin-
a ed.

{n every case in which a forfeiture is enforced and the land and
rights of an entrymas are made the subject of resale then, after'the
payment of the balance due from the entryman and the cost and
charges, if any attendant on the forfeiture and resale, any surplus
remalning out of the proceeds of such sale shall be refunded to said
entryman or his heirs. ‘

The land irrigable under the systems herein' provided, which has

been allotted to Indians in severalty, shall be deemed to bave a right
to so much water as may be required to irrigate such land without
cost to the Indians for the construction of such irrigation systems.
The purchaser of any Indian allotment purchased prior to the expira-
- tion of the trust period thereon shall be exempt from aby and all
charge for construction of the irrigation system incurred up to the
time of such purchase. All lands allotted to Indians shall bear their
pro rata share of the cost of operation and maintenance of the irri
tion system under which they lie; and the Secretary of the Interior
may withhold from any Indian a sufficient amount of his pro ratashare
of any moneys subject to distribution to pay any charge assessed
against land held in trust for him for operation and maintenace of the
irrigation system. i

. When the payments required by this Act have been made for the
major part of the unnallotted lands irrigable under any system, and
subject to charges for construction thereof, the managementand opera-
tion of such irrigation works shall pass to the owners of the lands irri-
gated thereby, to be maintained at their expense, under such form of
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organization and under such rules and regulations as may be accept-
able to the Secretary of the Interior. :

All appropriations of the waters of the reservation shall be made
under the provisions of the'laws of the State of Montana.

Sec. 3. Thaf the Secretary of the Interior may reserve such lands as
he may deem necessary for agency, school, and religious purposes, to
remain reserved as long as needed, and as long as agency, school, or
religious institutions are maintained thereon for the benefit of said
Indians: Provided, however, That the Secretary of the Interior is hereby
authorized and directed to issue a patent in fee simple to the duly
authorized missionary board, or other proper authority of any religious
organization heretofore engaged in mission or school work on said
reservation, for such lands thereon (not included in any town site
herein provided for) as have been heretofore set apart to such organi-
zation for mission or school Eurposes: And provided further, That the
Secretary of the Interior is hereby anthorized and directed to reserve.
two and seven hundredths acres of land in the town of Poplar, on said
reservation, now occupied for public school purposes, and issue patent
in fee for the same to the school trustees of the school district in which
said land is situated. : :

The Secretary of the Interior is hereby authorized and directed,
when the said lands are surveyed, to issue to the Great Northern Rail-
way Company a patentf, or patents conveying for railroad purpoges
such lands at such point or points as in the judgment of' the said Sec: i-
tary are necessary for the use of said railway company in the constriic-
tion and maintenance of water reservoirs, dam sites, and for right of
way for water pipc lines for use by said railway company in operat-
ing its line of railroad over and across said reservation; the said lands
80 to be conveyed not to exceed forty acres at any one point and not -
to exceed one tract for each ten miles of the main line of said railway
as now constructed within said reservation, and said lands shall be
selected in such manner as not to unnecessatily injure or interfere
with the selection and location of town sites hereinafter provided for;
the said patent or patents to be delivered to said company upon pay-
ment. by said company, within thirty days after notification of the
issuance of patent, of the reasonable value of said lands, not less than
two dollars and fifty cents per acre, and also upon payment by said
company to said Seeretarv of any and all damages sustained by indi-
vidual members of said tribe by reason of the appropriation of said
lands for the purposes aforesaid; all moneys so paid for the value of
said lands to be deposited.in the Treasury of the United States to the

" credit of said Indians, and the moneys received by said Secretari as

damages sustained by individual membersof said tribe shall be by him
paid to the individuals sustaining said damages. : .

- SEec. 4. That upon the completion of said allotments the President
of the United States shall appoint a commission consisting of three
persons to inspect, classify, appraise, and value all of said lands that
shall not have been allotted in severalty to said Indians or reserved
by the Secretary of the Interior, said commission to be constituted as
follows: One of said commissioners shall be a person holding tribal
relations with said Indians, one a representative of the Indian Bureau,
and one g resident citizen of the State of Montana. »

SEc. 5. That within thirty days after their appointment said com-
missioners shall meet at some point within the Fort Péck Reservation
and organize by election of one of their number as chairman. Said
commission is hereby empowered to select, subject to the approval of
the Secretary of the Interior, such clerks and assistants as may be
necessary in the performance of their duties herein specified, the com-
pensation of each such clerk and assistant to be fixed by said Secretary.
In no case shall any such clerk or assistant receive a salary exceeding
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six dollars per day. In addition to the compensation of said clerks
and assistants and in addition to the salaries hereinafter provided for
the said commissioners, they shall each receive their actual necessary
expenses incurred during such time only as they shall be engaged in
the performance of their respective duties on said reservation.

Sec. 6. That said commissioners shall then proceed to personally
inspeet and classify and appraise by the smallest legal subdivisions of
forty acres each all of the remaining lands embraced within said reser-
vation. In making such classification and appraisement said lands
shall be divided into the following classes: Bgirst, agricultural land;
second, grazing land; third, arid land; fourth, mineral land, the min-
eral land not to be appraised; that said commissioners shall be paid a
salary of not to exceed ten dollars per day each while actually employed
in the inspection and classification of said lands, such inspection and
classification to be completed within nine months from the date of the
organization of said commission. o '

EC. 7. That when said commission shall -have completed the classi-
fication and appraisement of said lands and the same shall have been
approved by the Secretary of the Interior the lands shall be disposed
of under the general provisions of the homestead, desert-land, mineral,

.and town-site laws of the United States, except sections sixteen and
thirty-six of each township, or any part thereof, for which the State
of Montana has not heretofore recetved indemnity lands under existing
laws, which sections, or parts thereof, are hereby granted to the State
of Montana for school purposes. And in case either of said sections,
or parts thereof, is lost to the State by reason of allotment thereof to
any Indian or Indians, or by reservation or withdrawal under the pro-
visions of this Aet or otherwise, the governor of said State, with the
approval of the Secretary of the Interior, is hereby authorized to
select other unoccupied, unreserved, nonmineral lands within said
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reservation, not exceeding two sections in any one township, which -

_selections must be made within the sixty days immediately prior to the
date fixed by the President’s proclamation opening the surplus lands
to settlement: Provided, That the United States shall pay to the said
Indians for the lands in said sections sixteen and thirty-six, so granted,
or the lands within said reservation selected in lieu thereof, the sum
of one dollar and twenty-five cents per acre.

Sec. 8. That the lands so classified and appraised as provided shall
be opened to settlement and entry by proclamation of the President,
which proclamation shall preseribe the time when and the manner in
which these lands may-be settled upon, occupied, and entered by per-
sons entitled to make entry thereof, and no person shall be permitted
to settle upon; occupy, or enter any of said lands except as prescribed
in such proclamation,until after the expiration of sixty days from the
time when the same are opened to seitlement and entry: Provided,
That the rights of honorably discharged Union soldiers and sailors of
the late civil and Spanish wars and the Philippine insurrection, as
defined and described in sections twenty-three ﬁundred and four and
twenty-three hundred and five of the Reviged Statutes, as amended by
the Actof March first, nineteen hundred and one, shall not be abridged,
but no entry shall be allowed under section twenty-three handred and
six of the Revised Statutes: Provided jfurther, That the price of said
lands shall be the appraised value thereof, as fixed by said commission,
which in no cuse shall be less than one dollar and twenty-five cents per

-acre for agricultural, grazing, and arid land, and shall be paid as fol-
lows: Upon all lands entered or filed upon under the provisions of the
homestead law, there shall be paid one-fifth of the appraised value of
the land when entry or filing is made, and the remainder shall be paid
in five equal annual installments in one, two, three, four,and five years,

Limit.

Proviso,
Payment.-

Opened to settle-
ment. .

Provisos. .

Soldiers and sailors’
rights not affected. ~

R. B., sec. 2304, 2305,
p. 422

Vol. 31, p. 847.

'éu]tum], ete.,
lands.

Minimum price per -

acre.

Payments. )



562

Patent in fee.
Aliens, may enter
lands, ete.

Restriction,

Pees, ete,

Commutation,

R.S.,sec. 2301, p. 421,

Desert lands.
Payments by entry-
men,

Proviso.
Perjury.

Penalty.

Forfeiture.

Irrigable lands, -
Withdrawal an
sale of. :

Vol. 32, p. 385,

Deposit of proceeds
to credit of Indians.

Sale of remaining
lands.

Minimum price.

Proviso.
Maximum acreage.

Exploration,etc,,for
eoal.

SIXTIETH CONGRESS. Sess. I. Cm. 237. 1908.

respectively, from and after date of entry or filing, and when an entry-
man shall have complied with all the requirements of the homestead
law and shall have submitted final proof within seven years from date
of entry and shali have made all required payments aforesaid, he shall
be entitled to a patent for the lands entered: Provided, That aliens
who have declared their intentions to become citizens of the United -
States may become such entrymen, but no patent shall be issued to
any person who is not a citizen of the United States at the time of
making final proof: And provided further, That the fees and commis-
sions at the time of commutation or final entry shall be the same as are
now provided by law where the 1Price of land is one dollar and twenty-
five cents per acre: Provides, That nothing in this Act shall prevent.
a citizen of the United States from commuting his homestead entry
under the provisions of section two thousand three hundred and one

‘of the Revised Statutes by paying for the land entered the price fixed

by said commission, receiving credits for payments previously made.

Sec. 9. That entrymen under the desert-land law shall be required
to pay one-fifth of the appraised value of the land in cash at the time
of entry, and the remainder in five equal annual installments, as pro-
vided in homestead entries; but any such entryman shall be required
to pay the full appraised value of the land on or before submission of
final proof: Provided, That if any person taking any oath required by
the homestead or desert-land laws or the regulations thereunder, shall
swear falsely in the premises, he shall be subject to all the pains and
penalties of perjury and shall forfeit the money which he may have
paid for said land and all right and title to the same, and if any person
making homestead or desert-land entry shall fail to comply with the
law and the regulations under which his entry is made, or shall fail to
make final proof within the time prescribed by law, or shall fail to
make all payments or any of them required herein, he shall forfeit all
money which he may have paid on the land and all right and title to
the same, and the entry shal}) be canceled.

Sec. 10. That if, after the approval of the classification and appraise-
ment, as provided herein, there shall be found lands within the limits
of the reservation deemed practicable for irrigation projects deemed
practicable under the provisions of the Act of Congress approved
June seventeenth, nineteen hundred and two, known as the reclama-
tion Aect, said lands shall be subject to withdrawal and be disposed of
under the provisions of said Act, and settlers shall pay, in addition to
the cost of construction and maintenance provided therein, the appraised
value as provided in this Act, to the proper officers, to be covered
into the Treasury of the United States to the credit of the Indians.

Sec. 11. Thatall lands hereby opened to settlement remaining undis-
posed of at the end of five years from the date of President’s procla
mation to entry shall be sold to the highest bidder for cash at not less
than one dollar and twenty-five cents perracre, under regulations to
be prescribed by the Secretary of the Interior; and any lands remain-
ing unsold ten years after.said lands shall have been epened to entry
shall be sold to the highest bidder for cash, without regard to the min-
imum limit above stated: frovéided, That not more than six hundred
and forty acres shall be sold to any one person or company.

SEc. 12. That the lands within said reservation however classified,
shall, on and after sixty days from the date fixed by the President’s
proclamation opening said lands, be subject to exploration, location,
and purchase under the general provisions of the United States min-
eral and coal land laws at not less than the priee therein fizxed and not
less than the appraised value of the land, except that no mineral or
coal exploration, location; or purchase shall be permitted.upon any
lands allotted to Indians or withdrawn under the provisions of this Act.
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Sec. 18. That nothing in this Aect contained shall in any mananer
bind the United States to purchase any part of the land herein described,
except sections sixteen and thirty-six, or the equivalent in each town-
ship, that may be granted to the State of Montana, the reserved tracts
hereinbefore mentioned for ageney and school purposes, or to dispose
of lands except as provided herein, or to guarantee to find purchasers
for said lands, or any part théreof, it being the intention of this Act
that the United States shall act as trustee for said Indians to dispose of
said lands and to expend and pay over the proceeds received from the
sale thereof only as received.

Sec. 14. That the Secretary of the Interior is hereby authorized and
directed to reserve and set aside for town-site purposes, and to survey,
lay out, and plat into town lots, streets, alleys, and parks, not less than
forty acres of said land at the present settlement of Poplar, and at such
other pluces as the Secretary of the Interior may deem necessary or
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present needs and the reasonable prospective growth of said settle-
ment. That such town sites shall be surveyed, apgraised, and dis-
posed of as provided in section twenty-three hundred and eighty-one
of the United States Revised Statutes: Prowvided, That any person
who, at the date when the appraisers commence their work upon the
land, shall be an actual resident upon any one such lot and the owner
of substantial and permanent improvements thereon, and who shall
maintain his or her residence and improvements on such lot to the date
of his or her application to enter, shall be entitled to enter, at any time
prior to the day fixed for the public sale and at the appraised value
thereof, such lot and any four additional lots of which he or she may
also be in possession and upon which he or she may have substantial
and permanent improvements: Provided further, That before making
entry of any such lot or lots the applicant shall make proof, to the
satisfaction of the register and receiver of the land district in which
the land lies, of such residence, possession, and ownership, of improve-
ments, under such regulations as to time, notice, manner, and charac-
ter of proofs as may be prescribed by the Commissioner of the Gen-
eral Land Office, with the approval of the Secretary of the Interior:
Provided furiher, That in making their appraisal of the lots so sur-
veyed, it shall be the duty of the appraisers to ascertain the names of
the residents upon and occupants of any such lots, the character and
extent of the improvements thereon, and the name of the reputed
owner thereof, and to report their findinge in connection with their
report of appraisal, which report of findings shall be taken as prima
facie evidence of the facts therein set out. All such lots not so entered
prior to the day fixed for the public sale shall be offered at public out-
ery, in their regular order, with the other unimproved and unoccu-
pied lots. That no lot shall be sold for less than ten dollars: Anrd pro-
vided further, That said lots, when surveyed, shall approximate fifty
"by one hundred and fifty feet in size. _ : '

SEec. 15. That after deducting the expenses of the commission of
classification, appraisement, and sale of the lands, and such other
incidental expenses as may necessarily be incurred, including the cost
of survey of said lands, the balance realized from the proceeds of the
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paid into the Treasury of the United States and placed to the credit of
said Indian tribe, to draw four per centum per annum, the principal
and interest to be expended from time to time by the Secretary of the
Interior as he may deem advisable for the benefit of said Indians in
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irrigation ditches, should such be determined as feasible and beneficial
to said allottees, and suitable g‘er capita cash payments. The remainder
of all funds deposited in the Treasury, realized from such sale of lands
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berein authorized, together with the remainder of all other funds now
placed to the credit of or that shall hereafter become due to said tribe
of Indians, shall, within three years after the completion of the irriga-
tion systems to be constructed under the provisions of section two
hereof, be allotted in severalty to the members of the tribe, the per-
sons entitled to share as members in such distribution to be determined
by the Secretary of the Interior.
wabRropriation “Sgc. 16, That there is hereby appropriated, out of any money in
ed'%o Montane, ¢te.  the Treasury not otherwise a propriated in addition to the amouat
appropriated in section two, the sum of one hundred thousand dollars,
or so much thereof as may he necessary, to pay for the lands granted
to the State of Montana, and for landg reserved for agency an sch(])ol
Appropriation nurpogses, at the rate of one dollar and twenty-five cents per acre; also
By 0r Classtficar fher};um of one hundred thousand dollars, oiY so much th%reof as may
Post, p. 79%. be necessary, to be immediately available, to enable the Secretary of
the Interior to survey, allot, classify, and appraise the lands in said
reservation as provideé herein; and also to defray the expense of the
‘appraisement and survey of town sites, the latter sums to be reim-
bursable out of the funds arising from the sale of said lands.

Approved, May 30, 1908." :




