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REVISED ORGANIC ACT OF 1954 §1

35. Appropriations
36. Separability of provisions
HISTORY
Title of Act. The title to the above-cited act July 22, 1954, ch. 558, 68 Stat. 497,

set out below, reads as follows: “AN ACT To revise the Organic Act of the Virgin
Islands of the United States.”

Constitution for Virgin Islands. Act April 6,1971, No. 2973, Sess. L. 1971, p. 86,
as amended by Acts Nov. 15, 1971, No. 3148, §§ 1, 2, Sess. L. 1971, p. 383, March 21,
1972, No. 3193, Sess. L. 1972, p. 48, provided for the convening of a constitutional
convention to adopt and submit to the people of the Virgin Islands and, if approved,
to the Congress of the United States, a proposed constitution for the Virgin Islands.
A proposed constitution was adopted and submitted to the voters of the Virgin Is-
lands in November 1972, and failed to receive the approval of a majority of the
voters participating in the election.

Act May 6, 1977, No. 8974, Sess. L. 1977, p. 54, as amended by Acts June 28, 1977,
No. 4000, Sess. L. 1977, p. 106, August 10, 1977, No. 4040, §§ 14, Sess. L. 1977, p.
235, 236, provided for the convening of constitutional convention to adopt and submit
to the Congress of the United States and to the people of the Virgin Islands a pro-
posed constitution for the Virgin Islands. A proposed constitution was adopted and
submitted to the Congress of the United States, which approved the proposed Con-
stitution (Pub. L. 97-21, July 9, 1981, 95 Stat. 105). The proposed constitution was
submitted to the voters of the Virgin Islands in November 1981, and failed to receive
the approval of a majority of the voters participating in the election.

ANNOTATIONS
1. Generally. The Revised Organic Act is the Virgin Islands analogue of a state
constitution, and was intended to serve as a basic charter of government for the
territory. Brown v. Hansen, C.A.3d 1992, 27 V.I. 440.

Cited. Cited in Government of the Virgin Islands v. Iles, D.C.V.I1. 1989, 24 V.1. 283;
Moorhead v. Farrelly, D.C.V.1. 1989, 24 V.I. 318, 723 F. Supp. 193; Joseph v. de Cas-
tro, D.C.V.I. 1992, 27 V.1. 297.

§ 1. [Short title]
That this Act may be cited as the “Revised Organic Act of the
Virgin Islands”.—July 22, 1954, ch. 558, § 1, 68 Stat. 497.

ANNOTATIONS

1. Scope and intent of Act. The Revised Organic Act of 1954 declared the Virgin
Islands to be an unincorporated territory, and completely reorganized its govern-
ment, abolishing the two existing municipalities with their separate municipal coun-
cils and joint legislative assembly, and creating a single territorial government with
a single legislature. Virgo Corporation v. Paiewonsky, C.A.3d 1967, 6 V.I. 256, 384
F.2d 569, cert. denied, 890 U.S. 1041, reh’g denied, 392 U.S. 917.

The Act made comprehensive and complete provisions for the legislative, execu-
tive and judicial branches of the government, defining their powers and duties and
imposing many specific limitations upon them. Virgo Corporation v. Paiewonsky,
C.A.3d 1967, 6 V.I. 256, 384 F.2d 569, cert. denied, 390 U.S. 1041, reh’g denied, 392
U.S. 917.
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§1 ORGANIC ACTS

It was a clear legislative intent that the Revised Organic Act should become a new
basic charter of government for the territory to take the place of the somewhat
makeshift Organic Act of 1936 which had proved unnecessarily cumbersome and
inefficient and that the new Aect should grant a greater degree of autonomy, eco-
nomic as well as political, to the people. Virgo Corporation v. Paiewonsky, C.A.3d
1967, 6 V.1. 256, 384 F.2d 569, cert. denied, 390 U.S. 1041, reh’g denied, 392 U.8S. 917.

In many respects this Act parallels the Organic Act of 1936; but in a great many
other instances the provisions of this Act diverge from the provisions of the former
Act with respect to similar subject matter. Virgo Corporation v. Paiewonsky, C.A.3d
1967, 6 V.1. 256, 384 F.2d 569, cert. denied, 390 U.S. 1041, reh’g denied, 392 U.S. 917.

In conferring upon the people of the Virgin Islands a new and up-to-date charter
of government, Congress could not have intended at the same time to impose upon
them the well-nigh impossible task of sorting out those provisions of the old Act
which were so inconsistent with the new Act as to be repealed by it from those
provisions of the old Act which were to remain in force because they were not suffi-
ciently inconsistent with the new law. Virgo Corporation v. Paiewonsky, C.A.3d 1967,
6 V.I. 256, 384 F.2d 569, cert. denied, 390 U.S. 1041, reh’g denied, 392 U.S. 917.

The fact that the Act of 1954 is described in its title as “An Act to revise the
Organic Act of the Virgin Islands of the United States” and in its first section as the
“Revised Organic Act of the Virgin Islands” indicates that it was intended to super-
sede and take the place of the Organic Act of 1936 and not merely to amend or repeal
portions of it. Virgo Corporation v. Paiewonsky, C.A.3d 1967, 6 V.I. 256, 384 F.2d 569,
cert. denied 390 U.S. 1041, reh’g denied, 392 U.S. 917.

The Revised Organic Act makes more detailed provisions for the government of
the islands, with executive, legislative and judicial branches, than had been provided
in the Organic Act of 1936. Smith v. Government of the Virgin Islands, C.A.3d 1967, 6
V.I. 136, 375 F.2d 7T14.

2. Repeal of 1936 Act. The Revised Organic Act of 1954 operated to repeal the
Organic Act of 1936. Virgo Corporation v. Paiewonsky, C.A.3d 1967, 6 V.1. 256, 384
F.2d 569, cert. denied, 390 U.S. 1041, reh’g denied, 392 U.S. 917.

Those provisions of the Act of 1936 which were inconsistent with provisions of the
Revised Organic Act were repealed by implication by the latter Act. Virgo Corpora-
tion v. Paiewonsky, C.A.3d 1967, 6 V.1. 256, 384 F.2d 569, cert. denied, 390 U.S. 1041,
reh’g denied, 392 U.S. 917.

There is no indication in the Revised Organic Act that Congress intended any part
of the Act of 1936 to remain in force after the Revised Act took effect, except those
provisions of the Act of 1936 which had made certain laws of the United States
applicable to the Virgin Islands, which appear in section 8(c) of the Revised Organic
Act. Virgo Corporation v. Paiewonsky, C.A.3d 1967, 6 V.I. 256, 384 F.2d 569, cert.
denied, 390 U.S. 1041, reh’g denied, 392 U.S. 917.

§ 2. [Geographical scope of Act; territorial designation; law-
suits by and against government; capital; supervision of
Secretary of Interior]

(a) The provisions of this Act, and the name “Virgin Islands” as
used in this Act, shall apply to and include the territorial domain,
islands, cays, and waters acquired by the United States through ces-
sion of the Danish West Indian Islands by the convention between
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REVISED ORGANIC ACT OF 1954 § 2

the United States of America and His Majesty the King of Denmark
entered into August 4, 1916, and ratified by the Senate on September
7, 1916 (39 Stat. 1706). The Virgin Islands as above described are
hereby declared an unincorporated territory of the United States of
America.

(b) The government of the Virgin Islands shall have the powers
set forth in this Act and shall have the right to sue by such name and
in cases arising out of contract, to be sued: Provided, That no tort
action shall be brought against the government of the Virgin Islands
or against any officer or employee thereof in his official capacity
without the consent of the legislature constituted by this Act.

The capital and seat of government of the Virgin Islands shall be
located at the city of Charlotte Amalie, in the island of Saint Thomas.

(e) The relations between such government and the Federal Gov-
ernment in all matters not the program responsibility of another
Federal department or agency shall be under the general adminis-
trative supervision of the Secretary of Interior.—July 22, 1954, ch.
558, § 2, 68 Stat. 497; amended Aug. 23, 1968, Pub. L. 90496, § 13, 82
Stat. 842.

HISTORY
Amendments—1968. Subsection (c): Added.

Effective date. Section 16 of Pub. L. 90-496 provided:

“Sec. 16. Those provisions of this Act necessary to authorize the holding of an
election for Governor and Lieutenant Governor on November 3, 1970, shall be effec-
tive on January 1, 1970. All other provisions of this Act, unless otherwise expressly
provided herein, shall be effective January 4, 1971.”

Referendum to choose status. Act March 22, 1988, No. 5332, § 3(a), Sess. L.
1988, p. 118, as amended by Acts March 20, 1989, No. 5417, § 1(c), Sess. L. 1989, p. 8;
Aug. 4, 1989, No. 5426, § 2, Sess. L. 1989, p. 31; Oct. 10, 1989, No. 5469, § 1, Sess. L.
1989, p. 107; Sept. 17, 1990, No. 5612, § 3B, Sess. L. 1990, p. 301; June 13, 1991, No.
5712, § 1(a), (¢), Sess. L. 1991, p. 41; Aug. 25, 1993, No. 5886, § 2, Sess. L. 1993, p.
207, provided: “A referendum shall be held to enable the voters of the Virgin Islands
to choose between the categories of: (1) ‘Complete Integration with th= United
States’ (Statehood or Incorporated Territory); (2) ‘Continued or Enhanced Terri-
torial Status with the United States’ (Compact of Federal Relations Commonwealth
or Status Quo); and (3) ‘Removal of United States Sovereignty’ (Free Association or
Independence). In the event one of the categories obtains a majority of the valid
votes cast on a date certain to be subsequently set by law, a second referendum shall
be held on a date certain, to be subsequently set by law, to enable the voters to
choose between. the options represented by the winning category. In the event none
of the categories obtain a majority of the valid votes cast on the first referendum
date, a runoff referendum shall be held on a date certain, to be subsequently. set by
law, in which categories that obtained the first and second highest number of votes
cast in the initial referendum shall appear on the ballot, to be followed by a third
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referendum to be held on a date certain, to be subsequently set by law, in which the
options represented by the winning category in the second referendum shall appear
on the ballot. In the event none of the options obtain a majority of the valid votes
cast, a runoff referendum shall be held on January 17, 1994 in which the options
receiving the first and second highest number of votes shall appear on the ballot.”

Effect of status chosen by referendum—Generally. Act Aug. 4, 1989, No. 5426,
§ 5, Sess. L. 1989, p. 33, which added Act March 22, 1988, No. 5332, § 3(d), Sess. L.
1988, and which was amended by Act Sept. 17, 1990, No. 5612, § 3E, Sess. L. 1990, p.
302, provided: “The status that is chosen by the electorate of the Virgin Islands in
the referendum authorized to be held under this Section shall be binding, but the
provisions of the status bill corresponding to the option chosen are nonbinding and
shall serve to establish guidelines for the Government of the Virgin Islands’ negotia-
tions with the United States Government.”

—Rescheduling of subsequent status referendum elections. Act Aug. 25,1993,
No. 5886, § 4, Sess. L. 1993, p. 207, provided: “Notwithstanding any other provisions
of law to the contrary, and pursuant to the provisions of Section 2 of this Act [which
amended provisions set out in a note above], in the event that no status referendum
run off elections are necessary, the Joint Boards of Elections are authorized to re-
schedule subsequent status referendum elections for the dates originally scheduled
for the status referendum run off elections.”

Constitutional convention; 1964, 1965. Act April 2, 1964, No. 1174, Sess. L.
1964, p. 180, as amended by Act Aug. 11, 1964, No. 1246, Sess. L. 1964, p. 375,
authorized a constitutional convention to be held at Charlotte Amalie, St. Thomas,
on the first Monday in December, 1964. On Feb. 26, 1965, the convention adopted a
draft, for the Congress of the United States, of a second revised organic act of the
Virgin Islands, which contained the following major proposals for greater autonomy:

1. Elective Governor; 4-year term.

2. Elective Lieutenant Governor; 4-year term.

8. Unicameral legislature of 11 senators (3 from St. Croix District; 3 from St.
Thomas District; 1 from St. John District; and 4 at large). Term of 2 years. No
limitation on voting for members at large.

4. Resident commissioner or delegate to U.S. House of Representatives.

5. Right to vote for U.S. President and Vice-President in national elections.

6. Franchise vested in residents 18 years of age or over.

7. Veto of local laws by U.S. President abolished.

8. Comptroller appointed by Governor with consent of legislature. Term of 10
years.

9. Proposal of organic act amendment by legislature, or to legislature by popular
initiative, or by constitutional convention.

—1964, 1965 Convention to draft Organic Act. Act Apr. 2, 1964, No. 1174, Sess.
L. 1964, p. 180, as amended by Act Aug. 11, 1964, No. 1246, Sess. L. 1964, p. 375,
provided:

“Section 1. [Convention.] A convention comprised of delegates elected as pro-
vided herein, shall convene at Charlotte Amalie, St. Thomas, on the first Monday in
December 1964 at 10:00 a.m.

“Section 2. [Duties.] The convention shall prepare and agree upon a draft of an
organic act for the government of the Virgin Islands, and said draft shall include a
bill of rights, a framework of government and a procedure for amendment. The
convention may also prepare and agree to amendments to the Organic Act designed
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to give greater self-government to the people of the Virgin Islands, including an
elected Governor, increased powers for the Legislature of the Virgin Islands, reap-
portionment of legislative districts and a delegate to Congress.

“Section 3. [Termination.] The convention shall complete and agree upon its pro-
posals on or before the 1st day of February 1965.

“Section 4. [Delegates.] (a) Senators elected to the Legislature in the general
elections to be held on November 3, 1964, shall be delegates to the Convention.

“(c) [sic] Each legislative district shall be entitled to choose additional delegates
in twice the number as the district is presently entitled to senators in the Legisla-
ture.

“(d) An additional 12 delegates shall be elected at large by the qualified electors
of the Virgin Islands.

“(e) The ballot for the election of delegates to the convention shall provide for
voting by a symbol for a full slate of candidates, as a unit. Such ballot shall also
permit the electors to vote for candidates on two or more slates, or to insert names of
candidates; Provided, That no candidate or slate of candidates shall use the symbol
of any political party, recognized in accordance with the provisions of Title 18 of the
Virgin Islands Code, without the express consent in writing from the Territorial
Committee of such party, and filed with the Supervisor of Elections on or before
August 15, 1964.

“(f) Election of delegates to the Convention shall take place at the general elec-
tion to be held in 1964.

“(g) Any qualified elector shall be eligible to be a delegate to the Convention.

“Section 5. [Nominations.] Nominating papers shall be filed with the Supervisor
of Elections or with his deputy in the legislative district in which the candidate
resides not less than 30 nor more than 45 days before the election, and not later than
the ordinary closing hour of the office of the Supervisor of Elections or such deputy
on the last day for the filing thereof, provided that any nominating papers which
have been signed or circulated prior to the date of the amendment of this Act [Au-
gust 11, 1964] are hereby validated. Each nominating petition shall be signed by
qualified electors of the Virgin Islands and shall comply with the provisions of sec-
tions 345, 346, 347 and 348 of Title 18 of the Virgin Islands Code, except that the
requirements for party membership shall not apply.

“Section 6. [Symbols.] Two or more candidates for nomination as delegate may in
their nominating petitions request that their names be grouped and bracketed under
a symbol to be designated by them and that such common symbol shall be printed
with their names on the official election ballot. If more than one candidate or group
shall select the same symbol the petition first filed shall be entitled, if it otherwise
complies with this Act, and Title 18 of the Virgin Islands Code, to the use of such
symbol and the Supervisor of Elections shall so notify all candidates or groups
whose petitions are thereafter filed with the same symbol and such candidates or
group shall within 2 days select a new symbol.

“Section 7. [Ballots.] In all legislative districts there shall be used for the election
of delegates a paper ballot separate from any other ballot used for any election on
that day. Ballots shall be printed on colored paper clearly distinguishable from any
other ballots and from the color of sample ballots in connection therewith. The posi-
tion of the names of candidates shall be determined by the drawing of lots as in
general elections in the manner provided by Title 18 of the Virgin Islands Code. The
duly selected designation of each candidate or group of candidates shall be printed
upon the ballot, above, below, or to the right of the name or names of each candidate
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or group and the names of such candidates as may have duly petitioned to bracket
their names together with a single symbol shall be so printed.

“Section 8. [Objections, appeals, vacancies.] Objections to petitions, the deter-
mination of their validity, recourse to the courts by candidates believing themselves
aggrieved and amendment of defective petitions, shall conform to the provisions of
Title 18 of the Virgin Islands Code relating to petitions directly nominating candi-
dates. Vacancies in nominations which occur for any reason may be filled in the same
manner as the original nominating petition filed with the Supervisor of Elections.

“Section 9. [Conduct of election.] The procedure for the conduct of elections of
delegates to the convention shall conform to the procedure for the conduct of elec-
tion of Senators to the Legislature as set forth in Title 18 of the Virgin Islands Code.

“Section 10. [First meeting, procedure.] The President of the Legislature shall
open the convention and preside at its first meeting until permanent officers are
elected. The convention shall be the judge of the qualifications of its members, their
election or appointment. It shall have the power by the vote of two-thirds of the
delegates to choose a president and secretary and all other appropriate officers.

“Section 11. [Rules.] The convention shall maintain and follow the same rules of
parliamentary procedure as are presently followed by the Fifth Legislature of the
Virgin Islands; provided that all decisions of the Convention, other than procedural
decisions, shall be adopted by a two-thirds vote of the delegates present and voting,
a quorum being present.

“Section 12. [Vacancies.] If any delegate shall die, resign, remove from the terri-
tory or otherwise become disqualified from serving, or if a vacancy occurs for any
reason whatsoever, the vacancy shall be filled by an appointment made by the re-
maining delegate or delegates from the district or from the remaining delegates at
large as the case may be.

“Section 13. [Proposals.] When the Convention by a vote of two-thirds of the
delegates shall have agreed upon its proposals, the same shall be forthwith submit-
ted to the President of the United States, the President of the Senate of the United
States, the Speaker of the House of Rpresentatives and the Chairmen and members
of the respective Committees on Territories of the said Senate and House, the Gov-
ernor of the Virgin Islands and the President of the Legislature of the Virgin Is-
lands. The Convention shall then adjourn sine die and the delegates shall be
discharged from their duties.

“Section 14. [Oath.] A delegate to the Convention, before taking his seat, shall
take the same oath of office as that provided for a member of the Legislature, except
that the word ‘Delegate’ shall be substituted in the oath for the word ‘Senator’.

“Section 15. [Compensation.] (a) Delegates shall receive a compensation of $20
per day or fraction thereof, for their services while attending sessions of the Con-
vention. Delegates who are away from the island of their residence shall also receive
all reasonable and necessary transportation expenses plus a per diem in lieu of sub-
sistence of $30 per day or fraction thereof while in attendance at the convention.

“(b) The Staff of the Legislature of the Virgin Islands shall furnish clerical assist-
ance to the Convention, and the Convention shall engage such staff, clerical and
other assistants and may purchase such supplies and contract for such technical and
research services as may be needed to effectively promote the work of the Conven-
tion.

“Section 16. [Appropriation.] There is appropriated the sum of $20,000 from the
General Fund in the Treasury of the Virgin Islands, fiscal year 1964-1965 to carry
out the purposes of this Act.”
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Caribbean Organization; affiliation with. Resolution Sept. 28, 1959, app. Oct.
2, 1959, No. 137, Sess. L. 1959, p. 211, authorized the Governor to take necessary
action to affiliate Virgin Islands as a member of the Caribbean Organization, and to
cause contributions to be made to such organization of 7.97% of its budget or an
annual contribution of $25,200.00. Resolution further provided that the Legislature
shall incorporate in its annual budget an appropriation sufficient to meet such re-
sponsibility of the territory.

—Text of resolution. Resolution Sept. 28, 1959, app. Oct. 2, 1959, No. 137, pro-
vided:

“Whereas a Special Session of the West Indian Conference held in St. Thomas,
Virgin Islands, July 28 to August 7, 1959, recommended to the Governments of the
Republic of France, the Kingdom of the Netherlands, the United Kingdom of Great
Britain and Northern Ireland, and the United States of America, a draft of agree-
ment for the establishment of a Caribbean Organization as the successor of the
Caribbean Commission; and

“Whereas the Virgin Islands of the United States are eligible to become members
of the said Caribbean Organization; and

“Whereas it is to the interest of the people of the Virgin Islands that the territory of
the Virgin Islands shall be a member of the Caribbean Organization, Now, Therefore,

“Be it Resolved and it is hereby Resolved by the Legislature of the Virgin Islands:

“Section 1. The Governor of the Virgin Islands be and he is hereby authorized to
take such action as may be necessary for the Territory of the Virgin Islands of the
United States to be affiliated with and to become a member of the Caribbean Organi-
zation. The Governor of the Virgin Islands be and he is hereby further authorized to
execute any notification, agreement, or other declaration which may be necessary to
secure affiliation and membership of the Virgin Islands with the Caribbean Organi-
zation.

“Section 2. The Governor of the Virgin Islands be and he is hereby authorized to
cause to be contributed to the Caribbean Organization from the Territory of the
Virgin Islands the share of the Territory of the Virgin Islands in the Budget of the
Caribbean Organization with a percentage of 7.97% of the Organization’s total
budget or an annual contribution of $25,200.00.

“Section 3. The Legislature of the Virgin Islands shall incorporate in its annual
budget of expenses for the Government of the Virgin Islands an appropriation suffi-
cient to meet the responsibility of the Territory as set forth in this Resolution.”

Conveyance of tidelands to Virgin Islands government. Conveyance of tide-
lands, submerged lands and filled lands, by Secretary of the Interior, to government
of the Virgin Islands and governments of other territories, authorization, ete., see
Act of Congress Nov. 20, 1963, Pub. L. 88-183, 77 Stat. 838; 48 U.S.C. 1704 et seq.

CROSS REFERENCES
Tort claims against government, see sections 3401 et seq. of Title 33.

ANNOTATIONS
Actions against, 5 Immunity of officers and em-
By special act, 6 ployees, 8
Construction, 1 Powers of government, 3
Construction with other laws, 7 Status, 2

Federal authority, 4

1. Construction. Revised Organic Act, intended to operate as a new basic charter
of government for the territory, is the Virgin Islands’ equivalent of a constitution,
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and as such is the body of law that defines the jurisdictional boundaries of the Virgin
Islands courts. Brow v. Farrelly, C.A.3d 1993, 28 V.I. 345, 994 F.2d 1021.

2. Status. The three separate coordinate and coequal branches of government of
the Virgin Islands are not constitutionally mandated but granted by federal Con-
gress. Territorial Court of the Virgin Islands v. Richards, D.C.V.1. 1987, 673 F. Supp.
152, aff’d, C.A.3d 1988, 847 F.2d 108, cert. denied, 488 U.S. 955, 109 S.Ct. 390, 102
L.Ed.2d 380 (1988).

Since the Virgin Islands are an organized territory all the provisions of 48 U.S.C.
§ 1471, which prohibits the passage of special laws, were fully applicable to them.
Smith v. Government of the Virgin Islands, C.A.3d 1967, 6 V.1. 136, 375 F.2d 714.

The Virgin Islands is a territory of the United States; however, its status is that of
an unincorporated territory. Government v. Bodle, C.A.3d 1970, 7 V.I. 507. Collins v.
Government, C.A.3d 1966, 5 V.I. 622, 366 F.2d 279, cert. denied, 386 U.S. 958 (1967).
Government of the Virgin Islands v. Rijos, D.C.V.1. 1968, 6 V.I. 475, 285 F. Supp. 126.

While the Virgin Islands constitute an “unincorporated” territory, it does not fol-
low from this that they are also an “unorganized” territory. Smith v. Government of
the Virgin Islands, C.A.3d 1967, 6 V.I. 136, 375 F.2d 714.

In adopting the Revised Organic Act of the Virgin Islands in 1954, Congress made
it clear that although it was providing a detailed frame of government for the Islands
this was not to be taken as an indication that it had destined the territory for state-
hood, and therefore expressly declared in subsection (b) of this section that the
Virgin Islands are an “unincorporated territory of the United States of America.”
Smith v. Government of the Virgin Islands, C.A.3d 1967, 6 V.I. 136, 375 F.2d 714.

Since the Virgin Islands are an organized territory all the provisions of 48 U.S.C.
§ 1471, which prohibits the passage of special laws, were fully applicable to them.
Smith v. Government of the Virgin Islands, C.A.3d 1967, 6 V.I. 136, 375 F.2d 714.

The Virgin Islands are an unincorporated territory of the United States. Govern-
ment of the Virgin Islands v. Rivera Solis, C.A.3d 1964, 4 V.I. 615, 334 F.2d 517.

3. Powers of government. The powers of the Government of the Virgin Islands -
are derived from and set forth in the Revised Organic Act of 1954. Government of
the Virgin Islands v. Rivera Solis, C.A.3d 1964, 4 V.I. 615, 334 F.2d 517.

4. Federal authority. Federal Congress is empowered to make all necessary
rules and regulations concerning the territory of the Virgin Islands. Territorial
Court of the Virgin Islands v. Richards, D.C.V.I. 1987, 673 F. Supp. 152, aff’d,
C.A.3d 1988, 847 F.2d 108, cert. denied, 488 U.S. 955, 109 S.Ct. 390, 102 L.Ed.2d 551
(1988).

Inspector General’s Office had authority, by means of Insular Areas Act, to audit
Territorial Court of Virgin Islands, and contention that objective of audit was im-
proper was not sufficient to prevent enforcement of subpoena to allow such audit.
Territorial Court of the Virgin Islands v. Richards, D.C.V.1. 1987, 673 F. Supp. 152,
aff’d, C.A.3d 1988, 847 F.2d 108, cert. denied, 488 U.S. 955, 109 S.Ct. 390, 102
L.Ed.2d 551 (1988).

Inspector General can order audit of Territorial Court of Virgin Islands without
violating separation of powers doctrine, since relationship between them is vertical,
and not one between coequal branches of same government. Territorial Court of the
Virgin Islands v. Richards, D.C.V.1. 1987, 673 F. Supp. 152, aff’d, C.A.3d 1988, 847
F.2d 108, cert. denied, 488 U.S. 955, 109 S.Ct. 390, 102 L.Ed.2d 551 (1988).
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The Virgin Islands, as an unincorporated territory, is subject to the power of Con-
gress which is empowered to make suitable rules and regulations to govern the
territory, pursuant to Article 4, Section 3, of the United States Constitution. Govern-
ment of the Virgin Islands v. Rijos, D.C.V.I. 1968, 6 V.1. 475, 285 F. Supp. 126.

Where the federal government has not elected to exercise its jurisdiction in a
given area of law, the state laws may function. 1 V.1.0p.A.G. 226.

5. Actions against. Sovereign immunity does not protect prison officials sued in
their individual capacity by inmate injured by fellow inmate; therefore, limitation of
liability did not extend thereto. Frett v. Government of Virgin Islands, C.A.3d 1988,
839 F.2d 968.

The Government of Virgin Islands can be held liable for injuries sustained by
inmate stabbed by another inmate, when corrections officer who witnessed the be-
ginning of the incident and anticipated the results chose not to call for assistance or
intervene in any form with reckless disregard of plaintiff’s rights. Frett v. Govern-
ment of Virgin Islands, C.A.3d 1988, 839 F.2d 968.

When circumstances suggested need for isolation for inmate, failure to do so and
prevent attacks on fellow inmates made prison officials liable for injuries sustained
by plaintiff. Frett v. Government of Virgin Islands, C.A.3d 1988, 839 F.2d 96S.

Under subsection (b) of this section, a government employee is accorded immu-
nity from suit only when sued in his official capacity, so that the suit, in reality, is one
against the government; no immunity is accorded an employee who is sued in his
individual capacity since the underlying public policy of protecting the public treas-
ury is not being undermined. Small v. Government of the Virgin Islands, Terr. Ct. St.
T. and St. J. 19883, 20 V.1. 65.

Subsection (b) of this section which provides that the territorial government has
the right to sue and be sued in cases arising out of contract applies to contract
entered into by any branch of government. Creque v. Roebuck, Terr. Ct. St. T. and
St. J. 1979, 16 V.I. 197.

Subsection (b) of this section which prohibits the bringing of a tort action against
the Government of the Virgin Islands or against any officer or employee in his offi-
cial capacity without the consent of the Legislature does not apply to a civil rights
action for damages against a police officer in his individual, private capacity. Ocasio
v. Bryan, C.A.3d 1967, 6 V.I. 43, 374 F.2d 11.

Section 2(b) of this section was intended to bar tort action against the Government
of the Virgin Islands without its consent; it therefore provides against evasion of its
policy of sovereign immunity in tort through the device of a suit against an officer or
employee of the government in his official capacity and so construed, that provision
envelops government officer with immunity only where the suit is in reality against
the government itself, so that an adverse judgment would require payment out of
public funds, rather than a payment by an individual in his private capacity. Ocasio v.
Bryan, C.A.3d 1967, 6 V.1. 43, 374 F.2d 11.

Since an award of damages on a recovery under the Civil Rights Act, 42 U.S.C.
§ 1981 et seq., does not directly affect the Government or the public treasury, the
immunity of the Government from suit is no bar to a private action and the consent
of the Legislature of the Virgin Islands is not a condition to the institution or mainte-
nance of such a suit. Ocasio v. Bryan, C.A.3d 1967, 6 V.I. 43, 374 F.2d 11.

The prohibition in subsection (b) of this section is directed to actions to recover
damages for torts. Ocasio v. Bryan, D.C.V.1. 1966, 5 V.I. 677, 261 F. Supp. 409, aff’d,
C.A.3d 1967, 6 V.1. 48, 374 F.2d 11.

The Government of the Virgin Islands cannot be sued, except with its own con-
sent. Collins v. Government, C.A.3d 1966, 5 V.1. 622, 366 F.2d 279, cert. denied, 386

U.S. 958, 87 S.Ct. 1026 (1967).
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The Government of the Virgin Islands, like the states of the Union and the United
States, is immune from suits in action sounding in tort. Collins v. Government,
C.A.3d 1966, 5 V.I. 622, 366 F.2d 279, cert. denied, 386 U.S. 958, 87 S.Ct. 1026 (1967).

The Government of the Virgin Islands can declare in what court it may be sued,
and prescribe the forms of pleading and the rules of practice to be observed in such
suits. Collins v. Government, C.A.3d 1966, 5 V.1. 622, 366 F.2d 279, cert. denied, 386
U.S. 958, 87 S.Ct. 1026 (1967).

The prohibition of this section restricting actions against the government, its offi-
cers and employees without legislative consent is directed to actions to recover dam-
ages for torts alleged to have been committed by the government through its offices
or employees and it has no application to an equitable action which does not ask for
damages but which merely seeks an injunction restraining future enforcement
against the plaintiff of an exclusive franchise granted by the government. Souther-
land v. St. Croix Taxicab Association, C.A.3d 1963, 4 V.I. 397, 315 F.2d 364.

Government of the Virgin Islands is subject to suit in contraet without its consent
but in tort only with its consent. Felix v. Government of the Virgin Islands, D.C.V.I.
1958, 3 V.I. 399, 167 F. Supp. 702. )

An employee of the Department of Social Welfare could not maintain a tort action
against the Government if injured in a motor vehicle accident while acting in the
course of his employment, but he would be entitled to workmen’s compensation. 3
V.1.0p.A.G. 232.

A client of the Department of Social Welfare cannot maintain an action against the
Government if injured while being transported by the Department, but if negligence
of a Government employee caused the injury, the client may petition for relief. 3
V.I.Op.A.G. 232.

The Virgin Islands Government has sovereign immunity from tort actions. 3
V.1.0p.A.G. 226.

Under the doctrine of sovereign immunity, the Government is free from liability
for damage to a personal vehicle, used in the course of employment, of a Government
employee. 3 V.I.Op.A.G. 251.

Under the doctrine of sovereign immunity, the Government is free from liability
where a Government employee driving an official or personal vehicle collides with a
privately-owned vehicle and damages it. 3 V.I.Op.A.G. 251.

Under the rule of sovereign immunity, there could be no Government tort liability
where a Government vehicle driven by a Government employee collided with a vehi-
cle owned by another person. 3 V.I.Op.A.G. 234.

6. —By special act. Legislative waiver of the sovereign immunity of the Virgin
Islands Government, done in an ad hoc fashion and on behalf of individual who
drowned while on way home from school on a day of heavy rains and flooding, was an
enactment of a special law, proscribed by federal statute prohibiting legislatures of
the territories from passing special laws which, inter alia, grant any individual any
special or exclusive privilege, immunity or franchise whatever, and which provided
that where a general law is applicable no special law may be enacted. Thomas v.
Government of the Virgin Islands, D.C.V.I. 1971, 8 V.I. 259.

7. Construction with other laws. While the Virgin Islands Code also appears to
define jurisdictional limits of the Virgin Islands courts, whatever power the Virgin
Islands legislature possesses to vest jurisdiction in the Territorial Court and divest
jurisdiction from the District Court must derive from the Revised Organic Act.
Brow v. Farrelly, C.A.3d 1993, 28 V.I. 345, 994 F.2d 1021.
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A claimant’s failure to comply with sections 3408-3414 of Title 383, the procedural
requirements of the tort claims act, can effectively nullify the government’s waiver
of immunity and consent to be sued, and thus, under subsection (b) of this section,
deprive the court of subject matter jurisdiction. Mercer v. Government of the Virgin
Islands, Terr. Ct. St. T. and St. J. 1982, 18 V.I. 171.

The limitation imposed by subsection (b) of this section applies to the Civil Rights
Act (42 U.S.C. § 1983), thus in order to maintain a suit against an officer of the Virgin
Islands under that act it is necessary for the plaintiff to aver that he has obtained
consent to such suit from the Legislature of the Virgin Islands. Ocasio v. Bryan,
D.C.V.1. 1966, 5 V.1. 677, 261 F. Supp. 409, aff’d, C.A.3d 1967, 6 V.1. 43, 374 F.2d 11.

8. Immunity of officers and employees. No tort action may be brought against
any officer or employee of the Virgin Islands in his official capacity. Ohlsen v. Gov-
ernment of the Virgin Islands, D.C.V.I. 1986, 22 V.I. 411.

In personal injury action for damages where the third-party complaint alleged
that one of the third-party defendants, a police officer, was operating a police vehicle
involved in the accident from which the claim arose, the police officer’s motion to
dismiss was denied because no immunity is granted to an employee of the Govern-
ment of the Virgin Islands who is sued in his individual capacity; subsection (b) of
this section grants immunity to a government employee only when sued in his official
capacity, so that the suit is in reality one against the Government itself, and any
monetary recovery would be from the public treasury. Quetel v. Brutus, Terr. Ct. St.
T. and St. J. 1981, 17 V.I. 212.

Doctrine of sovereign immunity did not prevent court from acquiring both per-
sonal and subject matter jurisdiction over action styled by plaintiff as one for man-
damus, underlying basis of which was statutory contract freely entered into by
Government of the Virgin Islands. Rouss v. Government, Terr. Ct. St. C. 1977, 13 V.I.
203.

President and Dean of College of the Virgin Islands were acting in their discretion
when they ordered the arrest of plaintiff-students suing them for false arrest, and
complaint against them would be dismissed on ground that they were acting within
the scope of their authority and were thus immune from personal liability under this
section. Dennis v. College of the V.1., D.C.V.I. 1975, 12 V.I. 117.

Doctrine of sovereign immunity applied to former government officials with re-
spect to actions taken while in office, so that tort action against them, alleging they
had misrepresented their authority, was barred. Sargent, Webster, Crenshaw & Fol-
ley v. Paiewonsky, D.C.V.I. 1974, 10 V.I. 544.

Sovereign immunity prevented suit against law enforcement officer concededly
acting within the scope of his employment when he allegedly committed assault and
battery upon plaintiff, where legislature, by 33 V.I.C. § 3408, consented to suits
against the government, but not against officers and employees acting in their offi-
cial capacity. Simon v. Lovgren, D.C.V.1. 1973, 10 V.I. 302.

A court confronted with the interpretation of the heretofore unconstrued provi-
sion in subsection (b) of this section giving officers and employees of the Govern-
ment tort immunity when acting in an official capacity would probably not be
inclined to apply immunity to ordinary employees. 3 V.I1.0p.A.G. 234.

Cited. Cited in Gutliffe v. Magens Bay Authority, Terr. Ct. St. T. and St. J. 1983, 19
V.1. 393; Moorhead v. Government of the Virgin Islands, D.C.V.I. 1983, 19 V.I. 453;

85



§2 ORGANIC ACTS

Freeman Associates Caribbean, Inc. v. Government of the Virgin Islands, D.C.V.I.
1983, 19 V.I. 575; Saludes v. Ramos, C.A.3d 1984, 744 F.2d 992; Kock v. Government
of the Virgin Islands, C.A.3d 1984, 744 F.2d 997; Williams v. Government of the
Virgin Islands, Terr. Ct. St. T. and St. J. 1984, 20 V.I. 239; Bryan v. Bernier, D.C.V.I.
1985, 21 V.I. 333; Hobson v. Government of the Virgin Islands Fire Division, Terr. Ct.
St. T. and St. J. 1986, 22 V.I. 87; Wiltshire v. Government of the Virgin Islands,
C.A.3d 1990, 893 F.2d 629; Prince v. Willocks, Terr. Ct. St. C. 1991, 26 V.I. 99.

BILL OF RIGHTS

§ 3. [Rights and prohibitions]

No law shall be enacted in the Virgin Islands which shall deprive
any person of life, liberty, or property without due process of law or
deny to any person therein equal protection of the laws.

In all criminal prosecutions the accused shall enjoy the right to be
represented by counsel for his defense, to be informed of the nature
and cause of the accusation, to have a copy thereof, to have a speedy
and public trial, to be confronted with the witnesses against him, and
to have compulsory process for obtaining witnesses in his favor.

No person shall be held to answer for a criminal offense without
due process of law, and no person for the same offense shall be twice
put in jeopardy of punishment, nor shall be compelled in any eriminal
cause to give evidence against himself; nor shall any person sit as
judge or magistrate in any case in which he has been engaged as
attorney or prosecutor.

All persons shall be bailable by sufficient sureties in the case of
criminal offenses, except for first-degree murder or any capital of-
fense when the proof is evident or the presumption great.

Excessive bail shall not be required, nor excessive fines imposed,
nor cruel and unusual punishment inflicted.

No law impairing the obligation of contracts shall be enacted.

No person shall be imprisoned or shall suffer forced labor for debt.

All persons shall have the privilege of writ of habeas corpus and
the same shall not be suspended except as herein expressly provided.

No ex post facto law or bill of attainder shall be enacted.

Private property shall not be taken for public use except upon pay-
ment of just compensation ascertained in the manner provided by
law.

The right to be secure against unreasonable searches and seizures
shall not be violated.
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No warrant for arrest or search shall issue, but upon probable
cause, supported by oath or affirmation, and particularly describing
the place to be searched and the persons or things to be seized.

Slavery shall not exist in the Virgin Islands.

Involuntary servitude, except as a punishment for crime whereof
the party shall have been duly convicted by a court of law, shall not
exist in the Virgin Islands.

No law shall be passed abridging the freedom of speech or of the
press or the right of the people peaceably to assembly! and petition
the government for the redress of grievances.

No law shall be made respecting an establishment of religion or
prohibiting the free exercise thereof.

No person who advocates, or who aids or belongs to any party,
organization, or association which advocates, the overthrow by force
or violence of the government of the Virgin Islands or of the United
States shall be qualified to hold any office of trust or profit under the
government of the Virgin Islands.

No money shall be paid out of the Virgin Islands treasury except in
accordance with an Act of Congress or money bill of the legislature
and on warrant drawn by the proper officer.

The contracting of polygamous or plural marriages is prohibited.

The employment of children under the age of sixteen years in any
occupation injurious to health or morals or hazardous to life or limb
is prohibited.

Nothing contained in this Act shall be construed to limit the power
of the legislature herein provided to enact laws for the protection of
life, the public health, or the public safety.

No political or religious test other than an oath to support the
Constitution and the laws of the United States applicable to the
Virgin Islands, and the laws of the Virgin Islands, shall be required
as a qualification to any office or public trust under the Government
of the Virgin Islands.

The following provisions of and amendments to the Constitution of
the United States are hereby extended to the Virgin Islands to the
extent that they have not been previously extended to that territory
and shall have the same force and effect there as in the United States
or in any State of the United States: article I, section 9, clauses 2 and
3; article IV, section 1 and section 2, clause 1; article VI, clause 3; the

1 As written in original.
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first to ninth amendments inclusive; the thirteenth amendment; the
second sentence of section 1 of the fourteenth amendment; and the
fifteenth and nineteenth amendments; Provided, That all offenses
against the laws of the United States and the laws of the Virgin Is-
lands which are prosecuted in the district court pursuant to sections
22(a) and (c) of this Act may be had by indictment by grand jury or
by information, and that all offenses against the laws of the Virgin
Islands which are prosecuted in the district court pursuant to section
22(b) of this Act or in the courts established by local law shall con-
tinue to be prosecuted by information, except such as may be re-
quired by local law to be prosecuted by indictment by grand jury.

All laws enacted by Congress with respect to the Virgin Islands
and all laws enacted by the territorial legislature of the Virgin Is-
lands which are inconsistent with the provisions of this subsection
are repealed to the extent of such inconsistency.—July 22, 1954, ch.
558, § 3, 68 Stat. 497; amended Aug. 28, 1958, Pub. L. 85-851, § 1, 72
Stat. 1094, Aug. 23, 1968, Pub. L. 90-496, § 11, 82 Stat. 841; Dec. 8,
1983, Pub. L. 98-213, § 5(d), 97 Stat. 1460; Oct. 5, 1984, Pub. L. 98-
454, Title VII, § 701, 98 Stat. 1737.

HISTORY )
Amendments—1984. Rewrote the provisions in the next to last paragraph.
—1983. Inserted “article VI, clause 3,” preceding “the first to ninth amendments
inclusive” in the next to last paragraph.

—1968. Added last two paragraphs referring to applicability of specific portion of
the Constitution of the United States to the Virgin Islands and repeal of inconsistent
laws.

—1958. Added third to last paragraph relating to prohibition against political or
religious tests.

Effective date of 1984 amendment. Pursuant to section 1005 of Pub. L. 98-454,
the amendment to this section became effective on the ninetieth day following enact-
ment. The date of enactment was Oct. 5, 1984.

CROSS REFERENCES

Child labor, regulation of, see sections 401 et seq. of Title 24.

Offenses on federal property in Virgin Islands, judgment of conviction or acquittal
under laws of United States or Virgin Islands as bar to further prosecution, see
history note under section 84 of Title 14.
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ANNOTATIONS
Bail, 17 Impairment of contracts, 12
Confrontation, 8 Invasion of privacy, 14
Discriminatory classification, 3 Jury trial, 16
Double jeopardy, 18 Presentment by grand jury, 10
Due process, 2 Privilege against self-incrimination,
Equal protection of the laws, 4 19
Establishment of religion, 6 Proper parties, 5
Fifth Amendment, 20 Protection of life, public health or
Freedom of speech and press, 9 public safety, 13
Full faith and credit, 21 Sixth Amendment, 7
Generally, 1 Taxation, 11

Government spending, 15

1. Generally. Since 1968 the Fourth Amendment has had the same force and ef-
fect in the Virgin Islands as it has in any state of the United States. United States v.
Hyde, D.C.V.1. 1993, 29 V.I. 106.

This section expresses congressional intent to make the federal Constitution ap-
plicable to the Virgin Islands to the fullest extent possible consistent with its status
as a territory. Government of the Virgin Islands v. Commissiong, D.C.V.I. 1988, 698
F. Supp. 604.

Only the most fundamental constitutional rights extend to territory of Virgin Is-
lands, where Congress is silent on the subject. Territorial Court of the Virgin Is-
lands v. Richards, D.C.V.I. 1987, 673 F. Supp. 152.

Since Congress excluded the Eleventh Amendment from provision of the Revised
Organic Act making most of the provisions of the United States Constitution appli-
cable to the Virgin Islands, it appears that Congress did not intend that the Elev-
enth Amendment apply to the Virgin Islands. Tonder v. M/V The Burkholder,
D.C.V.I. 1986, 22 V.1. 231, 630 F. Supp. 691.

A cause of action by state or municipal employees who allege that they have been
discharged solely because of their partisan political affiliation constitutes a cogni-
zable claim directly under the First and Fourteenth Amendments as well as under
the Civil Rights Act. Moorhead v. Government of the Virgin Islands, D.C.V.1. 1982,
19 V.I. 65.

The Fourth and Fifth Amendments are applicable to the Virgin Islands. Govern-
ment in the Interest of: Evan S., Terr. Ct. St. T. and St.:J. 1979, 16 V.1. 180.

Although the Bill of Rights contained in the Revised Organic Act of the Virgin
- Islands is conferred by act of Congress, it expresses the congressional intention to
make the federal Constitution applicable to the Virgin Islands to the fullest extent
possible consistent with its status as a territory; therefure, a claim of violation of
such Bill of Rights amounts in substance to a claim of unconstitutionality. In the
Matter of Brown, C.A.3d 1971, 8 V.1. 313, 439 F.2d 47.

2. Due process. Retroactive application of section 284(b) of Title 24, which elimi-
nates the borrowed employee doctrine as a defense in workmen’s compensation
cases, does not violate the due process clause of this section, since it is rationally
related to the legitimate governmental purposes of protecting workmen’s compensa-
tion resources and Virgin Islands’ workers. Prevost v. Hess Oil Virgin Islands Corp.,
D.C.V.1. 1986, 22 V.1. 340, 640 F. Supp. 1220, modified, C.A.3d 1987, 819 F.2d 1237,
cert. denied, 484 U.S. 963, 108 S.Ct. 452, 98 L.Ed.2d 392 (1987).

Assuming, arguendo, that workmen’s compensation is an implied term of the em-
ployment contract, retroactive application of section 284(b) of Title 24, which elimi-
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nates the borrowed employee doctrine as a defense in workmen’s compensation
cases, passes constitutional muster as an appropriate means to accomplish he legiti-
mate public purposes of protecting workmen’s compensation resources. Prevost v.
Hess Oil Virgin Islands Corp., D.C.V.I. 1986, 22 V.I. 340, 640 F. Supp. 1220, mod-
ified, C.A.3d 1987, 819 F.2d 1237, cert. denied, 484 U.S. 963, 108 S.Ct. 452, 98
L.Ed.2d 392 (1987).

The forum state does not exceed its powers if it asserts personal jurisdiction over
a corporation that delivers its products into the stream of commerce with the expec-
tation that they will be purchased by consumers in the forum state, even where the
forum related sales are derived solely through its distribution network. Watley v.
Virgin Islands Industrial Gases, Inc., D.C.V.I. 1983, 19 V.I. 550.

Where plaintiff alleged that a defective product manufactured by nonresident cor-
poration caused an accident in the Virgin Islands which subjected him to tortious
injury, since the Virgin Islands had a strong interest in the litigation, it was a con-
venient forum for plaintiff, exercise of jurisdiction over the corporation would im-
pose no undue surprise since it maintained distributorship agreements with seven
local firms and maintenance of the suit in the territory would not impose any mea-
surable burden on the corporation, subjecting it to the court’s jurisdiction was con-
sistent with due process guarantees. Watley v. Virgin Islands Industrial Gases, Inc.,
D.C.V.I. 1983, 19 V.I. 550.

Jurisdiction over a foreign corporation may be exercised consistent with due proc-
ess restrictions when as a parent corporation it exercises such control and domina-
tion over its local subsidiary that they do not in reality constitute separate and
distinet corporate entities. Dickson v. Hertz Corp., D.C.V.1. 1983, 19 V.I. 501.

Under the due process clause, mere ownership of the stock of a local subsidiary or
interlocking directorships between parent and subsidiary are not by themselves suf-
ficient to establish jurisdiction over the foreign parent corporation. Dickson v. Hertz
Corp., D.C.V.I. 1983, 19 V.I. 501.

To the extent that a foreign corporation exercises the privilege of conducting ac-
tivity within a state or territory, it enjoys the benefits and protections of the laws of
that state or territory, thereby, subjecting itself to certain concomitant duties, and
by enjoying such privileges within the forum, the foreign corporation has clear no-
tice that it is subject to suit there. Tuky Air Transport v. Edinburgh Insurance Co.,
D.C.V.1. 1982, 19 V.I. 238.

If an authorized representative of a foreign corporation is physically present in
the state of the forum and is there engaged in activities appropriate to accepting
service or receiving notice on its behalf, there is no unfairness in subjecting that
corporation to the jurisdiction of the courts of that state through such service of
process upon that representative. Tuky Air Transport v. Edinburgh Insurance Co.,
D.C.V.I. 1982, 19 V.I. 238.

Since a foreign insurance corporation, by virtue of its certificate to do business in
the United States Virgin Islands, is thereby put on notice of its amenability to suit in
the territory and statutes governing service of process on such entities draw no
distinction between an action brought by a nonresident and an action brought by a
resident, the considerations of fairness and notice mandated by the due process
clause are in no way jeopardized where the court exercises in personam jurisdiction
over it in a suit brought by a nonresident of the forum. Tuky Air Transport v. Edin-
burgh Insurance Co., D.C.V.1. 1982, 19 V.1. 238.

A foreign corporation which is authorized to do business in the Virgin Islands and
which has designated an agent for accepting service of process is subject to the
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jurisdiction of the courts of the territory, even though the cause on which it is sued
arose outside the territory and even though the action is brought by a nonresident.
Tuky Air Transport v. Edinburgh Insurance Co., D.C.V.I. 1982, 19 V.I. 238.

Where foreign insurance corporation had, as a condition to doing business in the
Territory of the Virgin Islands, expressly designated a resident agent for the pur-
pose of receiving service of process and held a certificate to transact business in the
territory as an alien insurer, it purposely availed itself of the privilege of conducting
activities within the territory in a way that would justify bringing it before the
courts of the territory. Tuky Air Transport v. Edinburgh Insurance Co., D.C.V.L.
1982, 19 V.I. 238.

A foreign corporation is subject to the jurisdiction of a Virgin Islands court only if
its contacts with the forum meet the requirements of the long-arm statute and the
due process clause of the United States Constitution. Carson v. Skandia Insurance
Co., D.C.V.I. 1982, 19 V.I. 138.

Due process requires that a defendant be sued only where he has such minimum
contacts with the forum that the maintenance of the suit does not offend traditional
notions of fair play and substantial justice. Carson v. Skandia Insurance Co.,
D.C.V.I. 1982, 19 V.I. 138.

Due process limitations protect defendants from the inconvenience of litigating in
an unconnected jurisdiction, as well as insure that state or territorial tribunals do
not surpass the limits of their sovereignty. Carson v. Skandia Insurance Co.,
D.C.V.I. 1982, 19 V.I. 138.

In order to determine whether the due process requirements for exercising juris-
diction over a nonresident defendant are met, several factors are balanced; the rele-
vant considerations include the interest of the forum in resolving the dispute, the
interest of the plaintiff in obtaining relief at the particular forum, the pertinent
contacts of the defendant with the forum, and the burden placed on the defendant in
having to come to the forum to defend. Carson v. Skandia Insurance Co., D.C.V.L.
1982, 19 V.I. 138.

As a matter of constitutional principle, service is proper if that service gives the
defendant notice of the proceedings. Carson v. Skandia Insurance Co., D.C.V.I. 1982,
19 V.I. 138.

In action on an insurance policy, where the endorsement of defendant insurer was
delivered in the Virgin Islands, the premium for the policy was paid by a Virgin
Islands resident and the property insured was located in the Virgin Islands, the
Virgin Islands had a vigorous interest in the lawsuit, and since the insurer volun-
tarily availed itself of the privilege of conducting a business transaction relating to
the Virgin Islands by agreeing to insure the property and alleged no special hard-
ship other than inconvenience which would result if it were required to defend in the
Virgin Islands, the court’s exercise of jurisdiction over the insurer was constitu-
tionally permissible. Carson v. Skandia Insurance Co., D.C.V.1. 1982, 19 V.I. 138.

The status or terms of employment conferred on a public employee by local law
will determine the extent of his property interest in his position and thereby deter-
mine the type of procedural safeguards to which he is entitled under the due process
clause of the Fourteenth Amendment. Moorhead v. Government of the Virgin Is-
lands, D.C.V.1. 1982, 19 V.1. 65.

Due process is not accorded to one who is not made a party, or otherwise repre-
sented, in a court action which undertakes to deprive him of his property. Modeste v.
Benjamin, D.C.V.1. 1981, 18 V.I. 619.

A lien interest in a particular piece of property cannot be deprived without due
process of law. Modeste v. Benjamin, D.C.V.1. 1981, 18 V.I. 619.
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The due process clause of the Fifth Amendment of the United States Constitution,
applicable to the Virgin Islands under this section, requires that at a minimum,
absent a countervailing state interest of overriding significance, persons forced to
settle their claims of right and duty through the judicial process must be given a
meaningful opportunity to be heard. Defoe v. Lesley, D.C.V.I. 1981, 18 V.I. 307.

A cost requirement, valid on its face, may offend due process because under the
circumstances it operates to foreclose a particular party’s opportunity to be heard.
Defoe v. Lesley, D.C.V.I. 1981, 18 V.I. 307.

Where the Territorial Court vacated a default judgment, entered against defend-
ant in an action filed by plaintiff, who sought damages for injuries sustained when he
was attacked with a cutlass by defendant, on the condition that defendant post a
bond in the full amount of the judgment, plus costs and attorney’s fees, but due to
his financial circumstances defendant was unable to comply with the cost require-
ment that served no overriding state interest, defendant was denied his right to due
process. Defoe v. Lesley, D.C.V.1. 1981, 18 V.I. 307.

The Fourteenth Amendment to the United States Constitution, applicable in the
Virgin Islands under this section, does not create property interests; rather it pro-
tects established entitlements, the primary source of which is state law. Schuster v.
Thraen, D.C.V.I. 1981, 18 V.I. 287.

Where a complaint alleges deprivation of a property interest in violation of the
Fourteenth Amendment to the United States Constitution, made applicable in the
Virgin Islands by this section, plaintiffs must establish that a property interest
existed and demonstrate that due process was violated in the deprivation of the
property interest. Schuster v. Thraen, D.C.V.I. 1981, 18 V.I. 287.

An individual’s liberty interest, protected by the Fourteenth Amendment to the
United States Constitution, is deprived without due process of law when a govern-
mental entity, in the course of terminating the individual’s employment, prepares a
report which is false, published, and stigmatizing, and the governmental entity fails
to give the individual notice and an opportunity to be heard on the contents of the
report. Schuster v. Thraen, D.C.V.I. 1981, 18 V.I. 287.

When a probational government employee is dismissed from his employment, the
due process clause requires no more than notice of dismissal and the availability of a
post-termination hearing on the issue of discrimination on the basis of nonmerit
factors. Schuster v. Thraen, D.C.V.I. 1981, 18 V.1. 287.

Since section 530 of Title 3, governing discharge of government employees, has
created a clear and legitimate expectation of continued employment for regular gov-
ernment employees, absent a showing of cause for discharge, a regular government
employee has a claim of entitlement and thus a property interest which ecannot be
denied without due process in his or her position. Schuster v. Thraen, D.C.V.1. 1981,
18 V.1. 287.

Where plaintiffs, who brought suit against the officials who dismissed them from
their employment as juvenile corrections officers, received notice of their dismissals,
an explanation of the reasons for the dismissals, and had a statutory right to a hear-
ing if they believed that their dismissals were based on nonmerit factors, their com-
plaint did not assert a cognizable claim based on deprivation of property rights
without due process, insofar as plaintiffs were probational employees. Schuster v.
Thraen, D.C.V.1. 1981, 18 V.I1. 287.

Where plaintiffs, who brought suit against the officials who dismissed them from
- their employment as juvenile corrections officers, alleged that they received notices
of their dismissals which cited false and possibly stigmatizing reasons for their dis-
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missals, that they-were afforded no hearing on their dismissals, and the reasons for
the dismissals had to be entered in the records of the Office of the Director of Per-
sonnel, their complaint asserted a cognizable constitutional claim based on depriva-
tion of their liberty interests without due process, regardless of plaintiffs’ status as
probational or regular employees at the time of their dismissals. Schuster v. Thraen,
D.C.V.I. 1981, 18 V.I. 287.

The Revised Organic Act of the Virgin Islands assures that private property may
not be taken for public use except upon payment of just compensation. Grubel v.
MacLaughlin, D.C.V.1. 1968, 6 V.I. 490, 286 F. Supp. 24.

The “due process” and “equal protection” clauses of the Revised Organic Act of
the Virgin Islands restrain only such discriminatory legislation as amounts to a de-
nial of due process. Government of the Virgin Islands v. Huggins, Mun. Ct. St. T. and
St. J. 1967, 6 V.I. 3.

A lessee evicted under the terms of a lease agreement empowering the lessor, an
instrumentality of the United States, to terminate the agreement at any time, is not
denied due process, even though the president of the instrumentality verbally as-
sured the lessee that it would not be evicted except in a national emergency. College
of the Virgin Islands v. Vitex Mfg. Co., Ltd., Mun. Ct. St. T. and St. J. 1965, 5 V.I. 34.

It was not denial of due process of law because Governor was appointing authority
who approved employee’s dismissal, and who would have been called upon, if em-
ployee had appealed to Government Employees Service Commission under section
531 of Title 8, to review recommendations of Commission regarding her dismissal,
and, as Governor, is also official who, under said section, must give final approval to
his own decision as appointing authority. Phaire v. Merwin, D.C.V.I. 1958, 3 V.I. 320,
161 F. Supp. 710.

Subsection (b) of section 2102 of Title 14 [as existed prior to 1977 amendments],
which subjected to punishment any person who, being brought before a court and
charged with having in his possession or conveying in any manner anything which
may be reasonably suspected of being stolen or unlawfully obtained and could not
give an account to satisfaction of court how he came by same, was invalid under due
process clause of this section and U.S. Const. Amend. 5, and was not in accord with
fundamental principle of common law that one accused of crime is presumed to be
innocent until he has been proved guilty beyond reasonable doubt. Government of
the Virgin Islands v. Torres, D.C.V.I. 1958, 3 V.I. 333, 161 F. Supp. 699.

3. Discriminatory classification. If work, though private, is such that the exclu-
sion of aliens is in fact necessary to the protection of the public welfare, such exclu-
sion is within the police power of the territory. Government of the Virgin Islands v.
Huggins, Mun. Ct. St. T. and St. J. 1967, 6 V.I. 3.

The test of diseriminatory classification is whether the classification is based on a
reasonable ground, or whether it is purely arbitrary and founded on an immaterial
fact. 1 V.I.Op.A.G. 74.

Where a calling or occupation is injurious to the community, or likely to become so,
the state, under its police power, can limit it to its own citizens, and deny the right to
all others. 1 V.I.Op.A.G. 59.

4. Equal protection of the laws. The equal protection clause of this section does
not constitute an absolute ban on the legislature’s drawing of statutory lines which
treat one class of individuals different from another class. Lindquist v. Xerox Corp.,
D.C.V.I. 1983, 20 V.I. 2217.

The Legislature’s decision to exempt partnerships from raising the defense of
usury was a valid exercise of its police power rationally related to the public purpose
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of encouraging more construction in the territory and thereby making more housing
available, since it was a reasonable assumption that allowing these business con-
cerns to freely negotiate for loans would result in more money lent within the busi-
ness community and that this money would stimulate greater business activity; since
the classification was rational, promoted legitimate government ends and treated all
within the class equally, it was not a denial of equal protection. Lindquist v. Xerox
Corp., D.C.V.I. 1983, 20 V.I. 2217.

A defendant who invokes the defense of selective enforcement of the laws has the
burden of proving by a preponderance of the evidence that the selection was based
on an impermissible standard such as race, religion or other “arbitrary classifica-
tion;” mere selectivity is not constitutionally prohibited. United States of America v.
Wilson, D.C.V.I. 1982, 19 V.I. 12.

To support a defense of selective or discriminatory prosecution, a defendant must
establish, at least prima facie, (1) that, while others similarly situated have not gen-
erally been proceeded against because of conduct of the type forming the basis of
the charge against him, he has been singled out for prosecution and (2) that the
government’s discriminatory selection of him for prosecution has been invidious or
in bad faith. United States of America v. Wilson, D.C.V.I. 1982, 19 V.I. 12.

Where defendants, who moved to dismiss the judgment against them for conspir-
acy and unlawful distribution of a controlled substance, on the grounds that the
incidence of arrests and convictions for black and Puerto Rican individuals in the
Virgin Islands for violation of the drug laws was so disproportionately high as to
violate their right to equal protection, did not show that white individuals, “similarly
situated,” were not charged or prosecuted despite evidence of an identical kind or
quality which the government found to support the filing of information against
black and Puerto Rican defendants, an impermissible motive at some crucial stage
in the procedures leading to the initiation of prosecution, nor any discriminatory
policies underlying the selection of cases for prosecution, their motion would be
denied. United States of America v. Wilson, D.C.V.I. 1982, 19 V.I. 12.

What the Virgin Islands Legislature could not grant, it could not deny in the sense
of the Equal Protection Clause of the 14th Amendment; so that where it did not have
the power to abolish the District of St. John, which was over-represented in the
Legislature, it did not have the power to accord, and was not denying, equal protec-
tion as applied to the Virgin Islands by this section, which applies the Equal Protec-
tion Clause of the 14th Amendment to the Virgin Islands, and as articulated in the
reapportionment decisions. Moolenar v. Todman, D.C.V.1. 1970, 8 V.I. 96, 317 F.
Supp. 226, rev’d on other grounds, C.A.3d 1970, 8 V.I. 3, 433 F.2d 359.

The differentiation between an adult and a juvenile as to their rights of appeal is a
relevant one and not disparate and, therefore, not violative of the equal protection
clause of this section, nor of the Fifth Amendment, by reason of the Constitution of
the United States having been made applicable to the Virgin Islands by Act of Con-
gress dated August 23, 1968. In re Brown, C.A.3d 1970. 7 V.I. 545.

A provision of the statutes which required that an attempted vote for seven or
more candidates be counted as a vote for the indicated straight party ticket and be
disregarded as an attempted vote for the other individual candidate or candidates
whose name or names were marked operated to deprive independent candidates for
elective office of the equal protection of the laws guaranteed to them by this section.
Melchior v. Todman, D.C.V.I. 1968, 7 V.I. 583, 296 F. Supp. 900.

The Act of February 25, 1964, as amended, relating to employment of nonresident
alien workers was not invalid in that it violates the equal protection clause of this
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section on the ground that it discriminates against a nonresident alien worker be-
cause he must be replaced when a resident worker becomes available, since the short
answer to this contention is that this is the congressional mandate. Gannet Corpora-
tion v. Stevens, D.C.V.1. 1968, 6 V.I. 309, 282 F. Supp. 437.

Equal protection clause does not prohibit those equalities which may result from
singling out one particular class for taxation or exemption therefrom, and only if it
appears that there is no national basis for the classification so that it is patently
arbitrary, may it be set aside as unconstitutionally discriminatory. Virgo Corpora-
tion v. Paiewonsky, C.A.3d 1967, 6 V.I. 256, 384 F.2d 569, cert. denied, 390 U.S. 1041,
reh’g denied, 392 U.S. 917.

Even singling out of a group of taxpayers for special relief conditional upon a
showing of individual hardship is not necessarily invalid. Virgo Corporation v. Paie-
wonsky, C.A.3d 1967, 6 V.I. 256, 384 F.2d 569, cert. denied, 390 U.S. 1041; reh’g
denied, 392 U.S. 917.

The “equal protection” clause of this section does not detract from the right of the
territory justly to exert its taxing power or prevent it from adjusting its legislation
to differences in situation or forbid classification in that connection; but it does re-
quire that classification not be arbitrary, but based on a real and substantial differ-
ence having a reasonable relation to the subject matter of the particular legislation.
Government of the Virgin Islands v. Huggins, Mun. Ct. St. T. and St. J. 1967, 6 V.I. 8.

The equal protection clause of this section which is taken from U.S. Const. Amend.
14, imposes no rigid rules of equality of taxation. Port Construction Co. v. Govern-
ment of the Virgin Islands, C.A.3d 1966, 5 V.1. 549, 359 F.2d 663.

The equal protection clause of this section does not prohibit those inequalities
which may result from singling out one particular class for taxation or exemption
therefrom, and only if it appears that there is no rational basis for the classification
so that it is patently arbitrary, may it be set aside as unconstitutionally discrimina-
tory. Port Construction Co. v. Government of the Virgin Islands, C.A.3d 1966, 5 V.I.
549, 359 F.2d 663.

A lessee evicted under the terms of a lease agreement empowering the lessor, an
instrumentality of the United States, to terminate the agreement at any time, is not
denied equal protection of the laws, even though other lessees similarly situated are
not evicted. College of the Virgin Islands v. Vitex Mfg. Co., Ltd., Mun. Ct. St. T. and
St. J. 1965, 5 V.I. 34.

5. Proper parties. Only persons who can show injury are in a position to attack
the constitutionality of a statute. Antilles Surveys, Inc. v. De Jongh, C.A.3d 1966, 5
V.I. 560, 358 F.2d 787.

6. Establishment of religion. It would not be objectionable on constitutional
grounds for the Department of Education to provide for the transportation of chil-
dren to and from Catholic parochial high schools. 1 V.I.0p.A.G. 325. :

7. Sixth amendment. Sixth Amendment to the United States Constitution ap-

plies to Territorial offenses prosecuted in Territorial Court of the Virgin Islands.
Government of the Virgin Islands v. King, Terr. Ct. St. T. and St. J. 1990, 25 V.I. 114.

8. Confrontation. Constitutional right of confrontation has been limited to assur-
ance of right of cross-examination of witness before his testimony may be used at
later trial. Government of the Virgin Islands v. Aquino, C.A.3d 1967, 6 V.I. 395, 378
F.2d 540.

Right of confrontation is not absolute, even in instances where, as in some states,
the constitutional provision is cast in terms of a right to meet the witness “face to
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face”. Government of the Virgin Islands v. Aquino, C.A.3d 1967, 6 V.I. 395, 378 F.2d
540.

In addition to benefit which defendant has in testing reliability of a witness
against him by cross-examination, confrontation ordinarily secures a secondary ad-
vantage in making it possible for tribunal before whom witness appears to judge
from his demeanor the credibility of his testimony. Government of the Virgin Islands
v. Aquino, C.A.3d 1967, 6 V.I. 395, 378 F.2d 540.

Although demeanor evidence is in reality of such high significance, it is neverthe-
less well settled that it is not an essential ingredient of the confrontation privilege,
and the privilege is satisfied if defendant is accorded right of cross-examination.
Government of the Virgin Islands v. Aquino, C.A.3d 1967, 6 V.I. 395, 378 F.2d 540.

9. Freedom of speech and press. The First Amendment of the United States
Constitution guarantees freedom of speech and freedom of the press. Moorhead v.
Millin, D.C.V.I. 1982, 19 V.I. 155.

When balancing the competing interests of freedom of speech and of the press
against the rights of others to be free from defamation, the First Amendment rights
should be given added weight, in order to assure to those rights that “breathing
space” essential to their fruitful exercise. Moorhead v. Millin, D.C.V.1. 1982, 19 V.I.
155.

It is appropriate to limit the opportunity for public officials to recover for alleged
defamation, due to the profound national commitment to the principal that debate on
public issues should be uninhibited, robust, and wide-open, and that it may well
include vehement, caustic, and sometimes unpleasantly sharp attacks on govern-
ment and public officials. Moorhead v. Millin, D.C.V.I. 1982, 19 V.I. 155.

The constitutional guarantees of freedom of speech and of the press require a rule
that prohibits a public official from recovering damages for a defamatory falsehood
relating to his official conduct unless he proves that the statement was made with
“actual malice,” that is, with knowledge that it was false or with reckless disregard
of whether it was false or not. Moorhead v. Millin, D.C.V.1. 1982, 19 V.I. 155.

In libel actions the “public official” designation applies to those among the hier-
archy of government employees who have, or appear to the public to have, substan-
tial responsibility for or control over the conduct of governmental affairs. Moorhead
v. Millin, D.C.V.I. 1982, 19 V.I. 155.

If the public has an “independent interest” in the qualifications and performance
of a person who is in governmental service, that person is a public official. Moorhead
v. Millin, D.C.V.1. 1982, 19 V.I. 155.

In order for a public official to prove that a newspaper acted with malice in pub-
lishing defamatory statements regarding his performance of his official duties, the
evidence must be such as to support a showing of highly unreasonable conduct con-
stituting an extreme departure from the standards of investigation and reporting
ordinarily adhered to by responsible publishers. Moorhead v. Millin, D.C.V.I. 1982,
19 V.I. 155.

Where plaintiff was Director of the Division of Utilities and Sanitation of the
Virgin Islands Department of Public Works, an appointed government position, the
duties of which included authority over potable water distribution, and alleged de-
famatory statements which gave rise to plaintiff’s defamation action concerned
plaintiff’s job performance in the distribution of water in the Virgin Islands, plain-
tiff could not recover unless he proved that the defendant newspaper acted with
“malice” in publishing the statements. Moorhead v. Millin, D.C.V.1. 1982, 19 V.I. 155.

Where affidavit of reporter, who wrote newspaper article containing alleged de-
famatory letter written by Lieutenant Governor in response to complaints concern-

96



REVISED ORGANIC ACT OF 1954 §3

ing plaintiff’s performance of his duties as a public official, stated that prior to pub-
lication of the article she discussed the complaints against plaintiff with the recip-
ient of the letter and contacted plaintiff, who refused to comment on the matter,
since plaintiff did not provide specific facts which contradicted the reporter’s affi-
davit, the facts as stated in the affidavit were deemed to be established; therefore,
since there was no proof that defendant newspaper acted with malice in publishing
the letter, its motion for summary judgment would be granted. Moorhead v. Millin,
D.C.V.I. 1982, 19 V.I. 155.

Since all patronage dismissals of public employees are not prohibited by the First
Amendment, in order to test the constitutional validity of such dismissals the court
must determine in each case whether or not political party affiliation is a legitimate
criterion for holding the government position in question. Moorhead v. Government
of the Virgin Islands, D.C.V.I. 1982, 19 V.I. 65.

Where former public employee’s complaint against the government alleged that
he was discharged because of his partisan political affiliation, and the government
did not establish what the responsibilities of that position were and the extent to
which the post contemplated, if at all, a policy making function, while the govern-
ment might be entitled to summary judgment upon a sufficient showing that political
affiliation was a rational criterion in the filling or the termination of plaintiff’s posi-
tion, it was not entitled to a dismissal or judgment based merely on the pleadings
filed. Moorhead v. Government of the Virgin Islands, D.C.V.I. 1982, 19 V.I. 65.

An individual is entitled to relief if he or she is discharged from governmental
employment as punishment for exercising First Amendment rights of free speech.
Schuster v. Thraen, D.C.V.1. 1981, 18 V.I. 287.

Where a complaint alleges that an individual’s employment with the government
was terminated as punishment for exercising First Amendment rights of free
speech, the complainant has the burden of showing that his speech was constitu-
tionally protected and was a motivating factor in the defendants’ decision to dismiss
him; if this burden is met, the defendants then have the burden of showing that the
complainant would have been dismissed even in the absence of the protected speech
in question. Schuster v. Thraen, D.C.V.I. 1981, 18 V.I. 287.

Where plaintiffs, who brought suit against the officials who dismissed them from
their employment as juvenile corrections officers, alleged that, in the past, they had
called attention to inefficiencies at the juvenile corrections facility and that the real
reason for their dismissals was the desire of the director of the Youth Services Ad-
ministration to conceal those inefficiencies, their complaint asserted a cognizable
claim for relief based on their First Amendment rights of free speech. Schuster v.
Thraen, D.C.V.I. 1981, 18 V.1. 287.

The provisions of this section guaranteeing to the inhabitants of the Virgin Islands
freedom of speech and of the press involve the same safeguards as are embodied in
the First and Fourteenth Amendments. Government of the Virgin Islands v.
Brodhurst and Dreyer, D.C.V.1. 1968, 6 V.I. 509, 285 F. Supp. 831.

A limitation may be placed on the exercise of the freedom of the press when it
conflicts with the maintenance of absolute fairness in the judicial process. Govern-
ment of the Virgin Islands v. Brodhurst and Dreyer, D.C.V.1. 1968, 6 V.1. 509, 285 F.
Supp. 831.

Any attempt to restrict those liberties must be justified by a clear public interest,
threatened not doubtfully or remotely, but by clear present danger. Government of
the Virgin Islands v. Brodhurst and Dreyer, D.C.V.I. 1968, 6 V.I. 509, 285 F. Supp.
831.

97



§ 3 ORGANIC ACTS

While it is settled that the constitutional rights of freedom of speech and of the
press embrace the liberty to discuss publicly and truthfully all matters of public
concern without previous restraint or fear of subsequent punishment, it remains
true that where the line is to be drawn in a particular case does not rest on gener-
alities but rather on the concrete clash of particular interests and the community’s
relative evaluation, both of these interests and how the one will be affected by a
specific restriction and the other by its absence. Government of the Virgin Islands v.
Brodhurst and Dreyer, D.C.V.I. 1968, 6 V.I. 509, 285 F. Supp. 831.

10. Presentment by grand jury. It was constitutional for Congress to leave the
establishment of grand juries in the hands of the Virgin Islands Government, and for
the Government to choose to prosecute by information. Ballentine v. Hendricks,
D.C.V.I. 1972, 9 V.I. 268.

Even if federal statute making it United States policy that litigants in federal
courts who are entitled to jury trial shall have the right to grand jury selected at
random from a fair cross section of the community implies that right to a grand jury
is itself intended, it is no more than a general policy statement, which can and has
been overridden by Acts of Congress specifically exempting the Virgin Islands from
such a requirement. Ballentine v. Hendricks, D.C.V.I. 1972, 9 V.I. 268.

The right of presentment by grand jury is merely a remedial right which is not
among the fundamental rights which congress in legislating for a territory not incor-
porated into the United States, such as the Virgin Islands, must secure to its inhabi-
tants. Rivera v. Government of the Virgin Islands, C.A.3d 1967, 6 V.I. 155, 375 F.2d
988. '

11. Taxation. It is not a valid objection to the payment of unemployment tax or
contributions, which in other respects conform to the requirements of “due process”
and “equal protection”, that the benefits paid and the persons to whom they are paid
are unrelated to the persons taxed. Government of the Virgin Islands v. Huggins,
Mun. Ct. St. T. and St. J. 1967, 6 V.I. 3.

12. Impairment of contracts. Though the language of the contract clause of this
section is facially absolute, its prohibition must be balanced against the inherent
police power of the territory to safeguard the vital interests of its people. Prevost v.
Hess Oil Virgin Islands Corp., D.C.V.I. 1986, 22 V.I. 340, 640 F. Supp. 1220, mod-
ified, C.A.3d 1987, 819 F.2d 1237, cert. denied, 484 U.S. 963, 108 S.Ct. 452, 98
L.Ed.2d 392.

Workmen'’s compensation is incidental to the employment relationship and not an
implied term of the employment contract; therefore, retroactive application of sec-
tion 284(b) of Title 24, which eliminates the borrowed employee doctrine as a de-
fense in workmen’s compensation cases, does not violate the contract clause of
section 3 of the Revised Organic Act. Prevost v. Hess Oil Virgin Islands Corp.,
D.C.V.1. 1986, 22 V.I. 340, 640 F. Supp. 1220, modified, C.A.3d 1987, 819 F.2d 1237,
cert. denied, 484 U.S. 963, 108 S.Ct. 452, 98 L.Ed.2d 392.

13. Protection of life, public health or public safety. This section provides in
specific terms that the Legislature has power to enact laws for the protection of life,
the public health or the public safety. Government of the Virgin Islands v. Huggins,
Mun. Ct. St. T. and St. J. 1967, 6 V.I. 3.

The public policy which undergirds the Unemployment Compensation Act statute,
section 301 of Title 24, is not inconsistent with the grants of power in this section of
the Revised Organic Act of 1954 to enact laws for the protection of life, the public
health, or the public safety. Government of the Virgin Islands v. Huggins, Mun. Ct.
St. T. and St. J. 1967, 6 V.I. 3.
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14. Invasion of privacy. Ordinarily, the release of personally identifiable informa-
tion by government officials constitutes an unwarranted invasion of privacy, in direct
violation of existing laws designed to protect individual rights to privacy. 10
V.I.Op.AG. 2.

Request by Office of the Inspector General for a list of Virgin Islands residents
who were eligible for or receiving public assistance came within exceptions to right-
to-privacy laws and was specifically allowable under both local and federal law. 10
V.I.Op.AG. 2.

15. Government spending. If funds specifically appropriated to the Community
Action Agency were spent by an agency unilaterally created by the governor to
perform functions similar to those performed by the Community Action Agency,
those funds would be spent in violation of existing appropriations. Bell v. Luis,
D.C.V.I. 1981, 18 V.I. 633.

A government contract which is not executed in conformity with a legislative ap-
propriation of funds is void. F. D. Rich Housing of the Virgin Islands, Inc. v. Govern-
ment of the Virgin Islands, D.C.V.I. 1980, 17 V.I. 410.

The existence of a government “appropriation” of funds does not require that the

" funds be allocated to a particular department within the executive branch; instead,
as long as the legislature has designated funds for use by the executive branch and
the appropriation measure has received executive approval, an “appropriation” has
been made. F. D. Rich Housing of the Virgin Islands, Inc. v. Government of the
Virgin Islands, D.C.V.I. 1980, 17 V.I. 410.

That legislature, by three resolutions, authorizing and approving a building proj-
ect, did not satisfy section 8 of the Revised Organic Act, section 249 of Title 31, and
section 3101 of Title 33 which require that no contracts be executed except in con-
formity with legislative appropriation of funds; and to the extent local funds were in
issue, the contract was void where there was no appropriation, but to the extent that
federal grant funds were encumbered, the contract was valid. Sargeant v. Govern-
ment of the Virgin Islands, D.C.V.I. 1973, 10 V.I. 245.

Where contract with government was executed in violation of requirement that
funds be appropriated to cover the contract, estoppel did not apply to bar govern-
ment from raising the violation in action against government on the contract, nor
could quantum meruit recovery be had. Sargeant v. Government of the Virgin Is-
lands, D.C.V.I. 1973, 10 V.I. 245.

Plaintiffs who sought to collect from government under architect’s contract had
notice contract was void with respect to territorial funds where statutes forbad such
contracts unless the funds had been appropriated, and such notice prevented collec-
tion in equity. Sargeant v. Government of the Virgin Islands, D.C.V.I. 1973, 10 V.I.
245,

The government cannot be held liable under any contract in the absence of an
appropriation by the legislature; and where government contracted to pay teacher-
trainees an annual salary in bi-weekly payments for the period September 1, 1972
through August 31, 1973 and the contracts provided that payment was “subject to
availability of funds after June 30, 1973,” and the funds appropriated to pay the
salaries were sufficient to pay the salaries only through July 7, 1973, the government
was not obligated to pay the salaries from July 7 through August 31. 7 V.I.Op.A.G.
263.

The creation of a monthly annuity for an individual by Bill No. 410 of the Munici-
pal Council of St. Thomas and St. John did not obligate future legislatures to con-
tinue the payments. 3 V.I.0p.A.G. 203.
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Appropriation by each legislature is necessary to enable Commissioner of Finance
to pay an annuity created for an individual by a prior legislature. 3 V.I1.Op.A.G. 203.

The word “Legislature” in the provision regarding payment of money from the
Treasury, means “present Legislature,” the purpose of the provision being to give
each Legislature control of government income and tax receipts during its incum-
bency. 3 V.I.Op.A.G. 203.

16. Jury trial. The constitutional right to a jury trial for Virgin Islands residents,
adopted by amendment of the Organic Act, is satisfied by a jury not less than six.
Government of the Virgin Islands v. Nicholas, D.C.V.1. 1983, 20 V.I. 179.

The right to a jury trial of twelve is statutorily created in the Virgin Islands and
not a constitutional requirement. Government of the Virgin Islands v. Nicholas,
D.C.V.I. 1983, 20 V.I. 179.

The Seventh Amendment of the Constitution does not apply per se to the Virgin
Islands and is applicable only by statute. Caron v. First Pennsylvania Bank, N.A.,
Terr. Ct. St. T. and St. J. 1979, 16 V.I. 169.

There is no right to a jury trial in a Virgin Islands divorce action. Penn v. Penn,
Terr. Ct. St. T. and St. J. 1978, 14 V.I. 522.

Right to a jury trial in divorce cases did not exist at time of adoption of the Sev-
enth Amendment and thus is not granted by the amendment. Penn v. Penn, Terr. Ct.
St. T. and St. J. 1978, 14 V.I. 522.

The Constitutional guarantee of a trial by jury in all criminal prosecution is
deemed a remedial right which is not among the fundamental rights which Congress
in legislation for an unincorporated territory such as the Virgin Islands must secure
to its inhabitants. Government v. Bodle, C.A.3d 1970, 7 V.I. 507.

17. Bail. The Bail Reform Act (18 U.S.C. § 3146) does apply to first degree mur-
der cases in the District Court of the Virgin Islands. Government v. Bolones, C.A.3d
1970, 7 V.I. 516.

18. Double jeopardy. The double jeopardy clause of the Fifth Amendment of the
United States Constitution, applicable in the Virgin Islands pursuant to this section,
serves three primary purposes; first, it protects against a second prosecution for the
same offense after an acquittal; second, it protects against a second prosecution for
the same offense after a conviction; third, it protects against multiple punishments
for the same offense. Government of the Virgin Islands v. Quinonez, D.C.V.I. 1981,
18 V.I. 332.

Where defendant’s conviction for third degree burglary under section 444 of Title
14 required proof of breaking, entering and an attempt to commit larceny, which
intent was present at the time of the breaking and entry, and his conviction for grand
larceny under section 1083 of Title 14 required proof of unlawful taking of the prop-
erty of another, which property was valued at over $100.00, neither offense required
proof of the same facts required for conviction of the other offense; therefore, de-
fendant’s consecutive sentences for both convictions did not violate the double jeop-
ardy clause of the Fifth Amendment of the United States Constitution. Government
of the Virgin Islands v. Quinonez, D.C.V.1. 1981, 18 V.I. 332.

In the Virgin Islands, the applicability of double jeopardy depends not on whether
a second trial will jeopardize life or limb but rather depends on whether any type of
criminal punishment may be inflicted in a second trial. Government in the Interest of .
Evan S., Terr. Ct. St. T. and St. J. 1979, 16 V.I. 310.

Defendant’s constitutional and Organic Act Bill of Rights guarantees against dou-
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