St P R - W) ;
. ;ﬁ;ﬁmx #}}H{A&#*T éﬁ:E;U

Thix iR suppiemental £o Chiaf Maui lea's testiteny on U. 2, Committea o .
Indian Affalrs &. 289%% of August 28, 2000 and concerns apacifically the
traft Report of the bDapartment of the Interier and tha Dapartment of
Juatica dated Augost 23, Z000 and eitlad "From Hekua t5 Makai: Tha River
of Justice Muat Flaow Freely”.

1. Foccommendatien 1 of the Dbraft Report statas .. .that tha Hative
Hawaiian peoaple continue to maintain 3 distinct eohhunity and cectazns
govaromantal atructures and they desira t& locrease thair control over
their own affaira and instituciona™, Ths usse of the word “"Anatiturions”
can ba interpreted to exclude other than "gortain governmental
stracturas™. Thera are in the "diatinel commanity™ of Hative Hawsijians
suvera]l diverps, osrakliashaed and recognirzrad antitiss that consider
themsalver to be sslf-determinad indopondent goevarnments. Thizx Hwarzity
is consistent with Tribal law,

5. A medificeticon of ztate inteceats wiz the Akaka Bill is not The rame
as o now ability "to dlpcraase 1Lhalr control (pvar theiyr own affairo and
inatitutions™}. A way to recast this miapsrcopiion 2o as o ancompans
aqually non-state government “instituvisna” is te have rocognition by
congeeas of tha new govarnmant include do facts racognitleon of exiekting
pon=-atats Wative Hawaiian govaromental structuras, both toibal law and
moparchy e@ra Law MHative Hawaiian esntities. Thase include Fa Lahui. Rown
Lahuichana, Independant Hetion of Haweii, Soveraign Hation of Hawaii,
Kamahamehy Schesls Bishep Estate Missionary Touat, snd othara, as wsll
ae the atato's Comnmissiecn of the Hewaiian Homas heht, which {8, we agsum-
s "ecoptain goveineental structure”? (The fate of the state's Office of
Howaiisr Affaize, 2 guasi-governmant, is ip questicn at the time this iz
boing writtan) .

3. Ty inclode Native Hawaiian monarchist faotion self-detexmined
asvernmental etructures by incorperating thase as now being zecognized
under tho new government leaves R ane out while acknowledging the
realitier of diversity. International iasues ara not invelwad through
sansgniring Mative Hawaliana whe choosa te organizeo themealves slong
monarchy ord lines instead of along Tnited Statves tribal law lines at
thia time. The demosraric atructure of tho Lew Feprefantitive goweznmant
ig the Urited States' half of tha sguation. The Mative Hawaliana®™ half
of tha egumticon im recoeqniticn of tha way things already actually exist.
Te only recegnize the atate's "institoticrm”, avan thoois with Hative
Hawaiiane, is not juskice sinea it is not falr €6 other than ‘certain
(state} govermmental structures”. The state's Hative Hawaiian formalated
gevermmental structuras should be recognized equally along with the Ieat
af tha Hative Rawaiisrn's organizationul forme Lecsuss that is
recopniting reality. Wers tha stwts's delsgated authority 1o not axixt,
thape cthar Wative Hawaiizn forme of pelf-governmant woold still exist,
In tha futurs abmenca of the ptate in Native Hawaiish oclf-govarnmant,
fow does it strengthen Hative Hawaiian salf-doatapmination to ot include
in = pew governoent the astabliished forme of salf-govermvment The Hatlve
Hawaiian Bas himeelf eoriginated? And if rhe state wexs not involved a3
the interin delsgated authority of tho United Stktes, would the United




Scatas o recognizing tho Hative Hewaiiant It appeara to ba the
intantisn of rhe United Scates te ragognize the Hative Hawaldisn but that
the state has placed itsalf in the middle. Wnat else can the United
States de¢ But aet on 1t invtontion in 2 wanner that dose ot place the
atate's self-interast above that intentisn? Thae Uaited Statoes canngt go
along with whet the atate will claim: namaly that certain Rative
Hawvailan groups slgsstad bto not inglude thewselves in the nev government
sc therefors they hava ns standifng. In a democrbbls ptate, goverfmont 1z
ropregantative of evaryone. sven thoss who appesar te net chocse to bae
rapraaantad, The dargar of thiy axclvgicnary peasibility of the Akaka
Bill 15 a threat to its Jagitimacy Cthat could be ZThe leose thesad that
unravels the whala structure.

§. RAn issue of subgtantial Judizial roview han beoeoh The inabiliby of
the state to reprwoent the Hoative EBawslian ipteraeste gaparxtely from the
atate's ovm intaprasts. On the part of the ztate, there i Re
conscicusaness, «r pelicy. That thasa are twe distinet areas. It ia pot
judtisce to strengthen only tho state because to de sa rasulis in
vaakarning the Hatlve Hevmiian. Ion't the idea to sirengthen the Hetive
Hawailian net the state ao that the Hative Hawaiian can attein through
salf-dotormination an akility toe manage his own affalrs, independsnt of
the atate? 5o, the legielation should sxpand oh what an "ipstitution™ ig
e sNCoOpASE GVary institution not only "ocertihin (atate)] governmentsl
giructuren™. And sheuld name by pame avary diverss sntity and make
thersry the new govarnment represent these sntities and thueir menbercs,
They carned the right te e rapresanted by thelr exiatence. They
“enrelied" whan they testifioed. The new gevernmant should reach out to
all these whe noeed reprazentetion and should oot erxpect those Who are
noet represantad to carry tho whele burden of reaching out to the
govarnments of the siate and tho United Srates again. Lid not the
tertimanacs Lacloda the jdentities of thesa diverss entitigs? Tha
United Statas nust lock past tha sxtata's myopia 2nd see the reality of
diveraiwy. It fa aftar all in the failure of the state's (inotituticonal)
governmental struciures that ithe diszsntisfaction had arigen. Ias the
Upited Statez fnew going te godify the failures of the State In Songradp
and il po io that justien? (The state's Dapartment of Hawadiian
Homelands failed £o mettla all the aligible native Hawaiiasns of the
Elocd on homeztesads set up by the Aawveiisn Hemey Aot of 1521 and the
atate Failed oo Wie kKevanuas froem the pubklis laknd= in trust £from the
Unitad Statas for tha “beatterment of tha conditions of pativa
Hawsiliapa™, A ramaedy ja that the President of the Undted States could
under the authority <¢atablished in thoe HAECA order that the Sesratary of
the Intericor taka Haoriwva Hawaiian land direct]y inbte truoct ai a
tesarvation, or homeland (lahuichanmaina) of a3 FHative Hawaiian tribal
govarnment. That Tribal government ¢ould perEsen all the duties and
rarponeibilities thal ths preposed new gevernment will undertake,
indepandent of the control of the state. This i a reocedy proferred by
the Hativa Hawaiian givan the paat jnabilicy of tha state to manage its
delagated responaikality in a way that is fair t¢ the Hative Bawmiipsn) .

%, Tha tarm "sslf-determination™ must ba defined in detail by roafarsnce
to U5, Trikbal law ln Sanater Rikeaka's bhill. Spell sut in detail,
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a, b,o,8, atc,. what "melf-detersifnarien cver their own aXfairs within
the frapowork of Federsl law, aeg de Hative Aoerican triber' maehs. o
Aeing Fo, Lo oe Can argue later that these legal rights are ner the
intent of the Akaksy bill,

£. Tha raccmmensation appears toe beliovse that the Hative Hawaliian
salirasdy sxorcises "self-deldrminatisn over thelr lands. cultursl
rogcurcws and internal affalrsa™, but lagcks a rocograzed “'govarament to
government” rolatioaship with rhe United Statea, Onta again, the statae
i® marsly impesing itself as a ptand in with delegated authority fer The
actual Mative Hawaliapn not becauss the atate 18 intersstad in the Kative
Hawaiian's interest DUL bagcausse the atate is interested 1o centreslling
its own interosts insefsr as the NHative Hawaliianh may be invelwed in
thore interests. The United Statos could recoanlze a3 "Iribal Comminsion™
a® the new inkerim gevernlhg bedy that represents Hative Hawaiiarn
jnterests and which could inclide a component «f stats govoInmant
whaprein that componant would ropresont the state's own Hetive Haunilasn
interezstx. This ia preferakls to the Hative Eawaiian interestes playing
an inferior role to tha atate Ln gveh a new government to govarnment
relationship. This Tribal Comiipsien could take the state'n
admipigtrative share of fedor:l funds allocated by congrass for Hativa
Haweiibhn DEOGIAMS .

7. Tt is not & reality that tha Hative Hawaiinn gxoxcidoes oelf-
determinatison o¢war his lamds, culturai reacurcaes and internal affaizs to
the fullest extent permigsible ain Unitad States law. There ars ne
speacial rights in staie law that alleow the Mataive Hawaiian te do £o and
up te the hkekz Bill, the Unpited States haz never stapped up to the
plate an Enforcament of thet might teo Aslf-determination it Fodeoal law.
Tha' Ftats eand ity and county detormine hew & Hative Hawaldan oay upe
lumnd. The =ztate hag navar treated any Hative Hawaiian selli-goveInmwnt
body 4nm fact as different from anyona alas except for ite own creation,
the quaai-governoent Qffice of Hawaiian Affaira, & state agency. which
the ptate vtilized teo sttempt to Sattle in A aslf-porving way ite
tiabdilities resulting from broaghas by the state ©f the HHCA and the 51

of the Admiasionas At

f. Congreaes could raceqnize s {onfedersksd Compiasion of aelf-
determined Native Hawsiian ontities incoerpoeratod ag a galf-govarnment of
tha Tribal Wative Hawsziian pecple =f the United Stetea for the perpooo
af & direct geverInment to government political relationship. There is no
roquiremant in federal law that thig hedy be a state govarhaent body. It
in met trea that in order to protect the United States only a stata
Mative Hawaiian gevernment satity can oarry out o direct govarnmant to
governmant politioal ralatienship. A nen—otate Hative Havwaiian
goverment can aond would protect tha United Statbes' intorssts inaofar as
Hative Haswaiian issuar are ceoncearned, The fastk that the state’s
imvreivemsnt in Mativa Hawaiian affaircs dis acw oo desp that it ise
virtually imposzible at present to separate the twe interssts. the stets
Frowm tha Hative Hewaiian inotearantsa, ism not an iopedimont to the United
Staten separwtaly recogniring a Hatdwe Hawaiian govarnment indapandent
of tha atate. It would ondy maan that thare would be twe governments in
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Kaveili to Seel with concerning United Stated' interesoiz. That wauld be
coalsztent oith coentinental Tribal gevernment to government raalities.
How that Bishop Estate hap seon the wisdom of the probection <f ite
saaaks and land provided by United Stater Tribil law, thesa Havaiian
GEFATAENTIONS advrosating for secesrion or resteration of the monarcohy
thaet wera dirsectly or indirsetly fuonded by Elshap Esntats inberests will
withar in time and disappeaar. S5¢ it iE not possible foxr the state bEo
repreaant to the United ftates that the Uniked States noeds the state kg
protect the Unlted States from socasxisnist Havaiian factbions.
Furtharpores, the Hative Hawalian trircel laaders are knowledgenbls abhout
United States intersast=s in Hawsii and réady to pccompodates thasxe
interesta through any means necssaary. (Blahop Eatats manages & dallfl-
Lillian dallar Mizaionary Hawaiian truxt sg alrosady haa all the
governmental akills any tribal beody sslf-government <ould ever dasice to
have. Tt iz parfactly moral, legal and just, aa well a8 historically
cergsct, that Hishop Emtate ohtain the protepction for lts azzeta that
the United States providos t2 Ats indigencus peeple through Unlted
Statas Tribsl law. It is= tha hope of avery other Hative Hawailan entity,
none anywhers near as finmns=ially powerful or politically powarful as
Pishop Emtate, that the shift of Bishop Eskate e the Tribal law peth
maane that thoess Hawaiisn entities wheoe have lenyg boaen fellewing the
Tribal path, lika Chiaf Mapt Los's own Hou Lahcishana of the FKalasloa
Katmknus Kawalleos Lons Makahiki Fhu How olans, will obtain mt lwast ns
much protecticn and boanefit from the shift for their own azesats, howavar
srall and wenk they may ba in compariscn te the mhdive assata of Bishop
Eatate) .

&, Tha United Statwas has an obhligatien Lo zevinit the troat it seot up
in the Adnizsions ket concerning the dispoxition of the srown landa. The
srown lands are aboridinal lands of the Hative Hawaiian and all elan
ancient l1and claime invelve thess lends, The United Stater cught to muke
& new, direct arcangoment with a new NHative Hawaiian solf-govornment
concarning the dispoesition of the crown lends that satiafioa the
dispossensed chiaf families and the so—célled common pecpia aliks_ The
prate hax n conflise of interestc ceoncarning diaposition of the Trown-
pubifie landa wis—a-vis tha Unitsd States. The gtate controle all the
crown lands while the Hative Haweiian haes contrel over none. (The United
Zrateg intended te preobmgt the hody of orswn lands it sllocatad o
Hawveiisn hotolands usage through prohibiting ite 2ale and a methed the
Unlited Stater choose was te only lexse tha land te its native Hawallan

ssoupanta) .

1. The Akakon bill sewsnr to abselve the state of chligations Brising
from itg breach through reatfirming the state s delegated autherity for
the walfare of Hative Mawaiians. Rhila the Akska Bill appears o lst the
atate wiggle off tha heok, the isrup of Liability for the United States
on this matiter ix vnrcasalved in the Bill. It im for this reapons that the
Unitad Statar sheould take thigd ag an spporvpnity te reviait the
Admisaisns Aot waith thae intentieon ts laarn frém the mistakes snd thia
tige Tulfill tha coriginal intehtions of tha Tnited States with Zespect
to the dispossospoed Hative Hawalian peaocple. The United Stateas intended
that the dispsaition ¢f the crzovwn=public lands would coppenzata the



Hative Howalizr for loan of his land and patlon e well e fund
ipfreatructures improvementc And settlacent sxpenses o Hiwalian
homelands . Hovertheless, the etate has boesn fournd in bBresch angd the
gtata acknoviedged its own lishilivy when it offered tc maka &
sattloment through its own sonatitutienal and gtartutory acheoe, the
guesi~geverhmant over Netive Hawaiiang, the state agancy Office of
Hawadiimn EFtairs. How, iF the state has= keen provean e b advarsrarisl to
the Native Haveiisn, coan the atats new become the Mptivo Hawaiian ie the
unanaversad gueation of the proposed new governmenty

11, The =eded landr of theo HHCE wora cakan from the orowm laonds apd tha
100,000 asrus that the atate proposed to give title to OHA of came froom
tha orown landa. The sum in dellers proposed by the state te OHA in
anttlement war hasad on the revenues of the erewn-public lands. Rt the
time of hiz Asath, David Kalskauas, Chief Hagi lLoa'd great grandiather.
an clactsd menarch, wae in The process of returning landa taken from the
Chisat familisa =f the bBlecdline in the @arlilaer rnahelas. This proces® tap
cut short. Had the process besn complated, thare would ba po dispute
ovar the oroun lands becsues thoze lands corigitally taken awvey Lrom Che
Chiaf fampilies Lin the mabelas By Kamshamehs ITI would have besn returned
te their original owvnoery and che crewn lands would nat have bacome

government lande, or. Pﬂbliﬂ lande .

12 . The atazte seeka te copvert saptain of these wrongfully taken crown
lande into natisnal parks. Seoe public land waa taken by the United
Acatad in ¥WH 11 for military uwse. Whs has a2 clalm ¢n what public lands
is a woll known Fact amongst the familiaes affected and thair tesiimoby
should be accectud, and ther the ldentifisd lundi should be returned and
then protactad by alae belng plaged in trust te the United Statas via
the now Haitive Hawaiian government being now establiahed. In
circumvantistn of Gi3A rulea that apply in all sther a3tates, whan crown
lancds socupied by the United States aro made surplue . avan when an
original cupor claine ir, thea land automatically goes to thea atats as
the dalegated avthority of the United States. {Follution of land and
watar isEues are connacted to thisg in terme of who is going Lo regtoro
the lapd and water to haalthy pre-mpilitmry ues conditions) . All Hative
Hawaiian land, right dewn to the smajlest kulsana, must be permitied to
ke placed in trust by privata ocvmers and equally protacted, along with
atate ~ontrelled “HNacive Hawailsn" land, as iand aubjact to Balf-
datarmination governence of the Hative Hawaiian pecople, wia thelr Trikal
Commsimgisy, or, whakewvar the torm appliad s tha naw Interim and
PEImanent gove¥iment ananlad by the Akmka bill. Int total, all such land
cottld Be known ar the Lahulahanaainy of the Sovereign Hation ofF Rawali.

13 It in Chief Maul Lon'ps oxperienca, and the saxperishees of all
Hative Hawaiizna, that thare are discrimibatery attitudes operating as
governmental policy, as admindigtrative regulations and a8 ity and
ceounty and atave laws, that are mimed at Hative Hawaijans. Thaeo oan bo
axpesgd and reotad out through judicial meang. O, the Hative Hawaiian
govarnment baing mewly sataklished can syatemnibically axamine these and
work with the »tate legiglatura znd city and cosunlty Soveroments to
Fopreal thpsa.
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14. To puraue this objoctive will iszelits the differonces that muparate
the atpte apd the Hative Hawaiiane. It i=2 an absoluta certzinty that
some Nabive Hawaiian entity will puzaus z judicral remedy of this
government dideriminatien of the Hative Hawaiinm peopla. L guastion for
the delegation concerning this is whether o nRot tha delagation wishaa
to lpelude the task of rooting out theses discriminatory lawa, policies
and regulations in tho initiatives of the Akmka bill? The Unitsd Statac
has mtudied one or two aroas of Stete and <1ty and coanty law wherein
guvarnment policy discrininates sgminpt Hative Hewsiiand. This ins an
oppertupity for the Unitad States o relieve thae Hative Aawailean of tho
murdan this places on hir threugh diresting the delegatien Te reckify
these wrongs on their own in the state legislature. te bring local
policy, law and requlasticona up te par with other states concerning their
indtgencus people. For the United States te aimply allow the state Lo
cndifr the ptate's current pogitions,. xnd the Qary and coupty posltions
AcIoFe tha stats, ag in the atate's PNHHL current position, or the
atate'sa current OHA pofitien, is te simply codify not remady The sthta's
wrengful acta against Wative Hawaiians.

Fespestfully Submitted,
CHIEF HAIIT LOR

irnd Profeapor Fradarich Michalas Treanchard, Seapier hdwvigor L4 Thiaf Haul
Leon
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