Sept 3,2000

Fme James Kauknl ¥
&5 Qneowa St
Kailua Hi, 96734

T Assislont Seqretaey John bemy
efo Document Management Uni
Depariment ¥ fhe Inferior
1849 C Streat, MW Mallzlop-7229
Washington, BC 20240

Ret. Drait Report

There |s no river of Justice--no forch of justice, only adherence fo the
Jows whether natlonal o Internafional can we expect o have jusfice. PL103-150 weis
the stige for the refun of what was token flagally ond that 1 the state of the King som
af Hawii. I is clear that United Stotes violaled the freafies with the Kingdarmn of Howed
which by it own Censtitulian vislated notlonal and intettwsdtional o { artvi ) and s ac
is nod withaut Disgrace ar Dishonor

Bibiograply list,
Ralph & Kuvkendal was recruited by then governor Dole,of the temitary, presldent cf the:
Republic of Hawall and fhe provisional govarnement and a alter af the Kingdom |
Clevelond's Messoge to Congress 1893 1
Larin Thwrslon, irailor to the: Kingdom. government.
Jare M Wan Dyke Law professar of Undversity of Howail and legal advisor far the ©ilce of
Howallon Affairs. These indiiduats would skew ity thair wrilings Yo jusfify there gras,

Bafare we can have reconcillutionwe must know when fhere wis conailldrim':
with the Kangka Mool and Yingdom subjects) speak of subjects hecouse they wes
o5 victimns of injuslice,

Public Low 103-150 admiis to wrong doings by e Uniled Stotes ond there & ot
saetion 1 am mosl inferested in, and that is Joml Resolution 55, 30 Stat 750 { 189¢€
This resolution Is sald to have made Howail g part of the Linltes Stakes. Howevat The
United Siates Constitution says that can't happend Opintons of the Office of Laga:
eouncel vol. 12 Ot 1988 Infernational Law is else mplicated Now we all need 1o fal erar
ihe ke inferesling palnt is, con Kanaka Maokis and Kingdem subjects become
Amiericans cilizens egoins! thelr wills, | make 1his point is because bl 5 2399 one HE

o 4! L ek



4904 speaks of Incorporaling Kenoka Maokis under the Deparimenl of indion Alfais.
Becquse Kanaka Maols and others wi braln washed in bellaving they we Armeficur
citzans,naw krowing their Tistory eloim not 10 be Amerledns and others jusl say "I gve
up oy citizenship fo be subjects of he Kingedorn, There are athers who woukd ke 1o
have Amerloa prove there sovereignty in Hawail,

In your { The River of Justice ] In youwr first recommendctiion here 15 a samence
that says = To sqfequord god enhancg Malive Howaikin self-detgrminoflon OVER THIE
1 AWDS culfyre resourees and Internal affgies “we ¥anoka Maolis would fke to do jus
Ihva} withet! vour recammendalions.

I submil 1o you olher docurmenits 1o support his lefier.

Jomes Kavkinl I,
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Lcar Svuatyr I Akaka and Sepator D loouye. I speak for myself, my imily

aud othdt Hawzilang wio are in apreement with me, 1 say stop ibis bill. [ts toe Lo

face The truth, Level with the native amd nen-native peaple who are desceminzls of
those wl g were Kiopdom subjecis,

Americans chrim 0 have 2 gation of lews bave yet Lo prove their claims. Btk
natiowa! and imternational hws were violated, srticle ¥1 1.3 Coaslitution, Law of
the o .

Mawaii has been plageed with degepifon and cover-ups Tor many creqiss.
Clustonz: Ty Uhiokieg bas sef in and what 5 llegal is viewed as lezal by many g0
Natiena ity of many poeple Hving o Hawaii is guestionable, The mytl that Rayziiis
part of Lye Unjted States iy jusi ihat 2 mayvil

Eet e claborate on L 103-150, Ty same peoge, s known as the § Apolegy
Law , and Lo olhers, it is just a { Geslure Lbut to me i6s o { Confession or Adinission
JIn dls contents, Congress had acknowledge (hat on Dec 18,3893, President G eover
Clevefepd reporfed ally and aeeurately on the legal acts of the conspiiatins
describen] soche aolt w5 an "ot of war™ oommitied with the pariicipaties of
diplomatie represeatative af the Tnjted States zald withoul autherity of Comyzees., -
substane al wrong was done agd called for restoration. '

L ndess you bave read ibe wessapge 1o that Congress, vou woakin'd kugw Mully
what The message had coversd. The president declered that the conspivilazsy self
declared Y provisivoal sovernment was " neither de facto nor de jurethat meaze the
de jure agvermmenl was thet of the Kingdom, S0, Was there an everthroe" ‘Lhe
presiderd alse said," 1 shall not again submit the (reaty of annexation to e Sooale
For ils comsideration. I 1. W3-E50 only assumed hatl the Treaty was vobed o,



Why wax the year 1897 pot tzken into consideration? T 4o nof know the
reason but I will say this, H was an eventful year for Ber Majesty Queen
Lilinokalani and bes loyaltst. Her prolest letfcr sling witl the memoriat 2ad 1he
pelitivns apatust ynnexation,prevented the ratification of the second attempt 1o
annex Hawai'i by treaty, T was voted but did nef make the two thirds réquired rotes
by the senate. That was the reasou for the joint resolution in 1898 and it was not
hecanse of the war with Spain.

Nesperate people do desperate things. As a means of deceptlon, Presiden?
MicKinley and Conpress destroys the CONSTITUTION by snnexing Hawai't with
an act from congress,which is nof legal,lhan hlape the was for what they did. The
only other means to aquire Hawaiti was 16 do It TLLEGALLY. P.T. 103-150 states
ihat the Republic of Hawai'l was sell declured. If United Slales does nol recogi:e
1t so called goveroment as legal,than kow can Hawai'i be part of the Ugited
Siates. There was neihing ceded. _

T met to the botlom of this umsertled clafms by the TTnited States, Nalive
Eawaiians 2od Kimgdom nationalisl, I suggest [hat it should be setthed in an
Inlerpationg] Courl.

I do see many upanswered guestiony that should take precedenceso 1 ol
to any further action 1o this bill, 52899 and others thal may Falaow,

As was slated in the Adverfiser ,Aug. 20,2000 * A4 United States Scoatold e
have the duly to uphold the CONSTITUTION of the United Siales and to reprosen’
the peuple of Hawaiti, Please do just ihat,uphold the coastitution,by looking a1
ARTICLE VT in patticular und otber articles and the 14th #mendment where i
savs,"and subject to the jurisidiviion thereol, are citizens of the United Stales and of
Lhe States wherein they reside.''The constitutivn wirs vighted and people are Linkizg
jur justive. Lip hold lhe LAW OF THE LANIL

Z4 /’éfhéﬂf;{
James Kaukie: .

N ey .
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AT GRIRE  Lolamen T |

VALIDITY OF CONGRESSIONAL-EXECUTIVE AGREEMENTY: TIAT
SURBSTANTIALLY MODIFY THE UNITED STATES' OBLIGATIONS
UNDER AN EXISTING TREATY

[t lies within Congress’ power to authorize the Prestdent substantially to msEiy
the United States’ domestic and Internatlonal legal obligations under a pricr Tresy.
including an arms conerel treaty, by maklng an executlve agreement with o reaty
partners, without Senate advice and consent.

F

Mewernber 25, 1896

MEMORANDUM FOR ALAN J. KRECZKO
SPECIAL ASSISTANT TO THE PRESIDENT AND
LEGAL ADVISER TQ THE NATIONAL SECURITY COUNCIL

you have sought our views on the question whether Congress cer
authorize the President to enter into an international agreement thal
subatantially modifies the obligations which the United States woulc, mfienw 5¢
have under a pre-existing treaty. or whether only the Senate can do sc,
pursuant to the treaty-roaking power. U.5. Const, art. I, §2. cl 2.1 We
conclude that it les within the power of Congress to authorize the Presiient
substantally to modify the United States' obligations under & pror weaty,
tneluding an arms control treaty.

A "treaty” in the constitutional sense? has two aspects: It may state a
judicially enforceable rule of domestic law: and it creates pinding obiijadions
petween or among the

The contest in which you had originally prised this question was Congresd comaideration of & proposed
prowision of the Deparimeat of Doefenat Authonzation A [or Fiseal Year 1997, puarperting (o prohibi- the Lynd
Ctales [pom being bowsd by any intermationi] agresment tkat would substantively modify e Tredry = e
L imjuating of Ant-Balliate Migsile Systema, by 26, 1972, Unied Stanes TS SR TIAS 7823 31 3.
3335, unless that #gresment was made purauant b {he President's Lreaty-rualing pamer sperifted i asncle HL e jon
2. Janse 2 of the Comstitution, We had previonaly addressed annther aspect of that leghalation, Heg e taron 2,
for Join M. Crdnd. Couasel w the Fresident, from Walier Pellinper. Assisant Afomey Geaerdl, Offize of Legpzl
Counzel, Pe: Seption 23302 of 5, (745 {(hune 26, 1995},

£hur use of the term authorize necessanily contemplaes the grant of gudhorty prior to LikEDe Lzgaliv
offective action. We thus peroeive a distineion blwien rore"authorization and suborizaton i e arécl
comiexl. .

1 js imporant 1o Sisinguish the constiouiona! sense of the lerm "rreaty”, which is relevant ke, frau o e -
wses of the [erm bn inrermaticns) of domedge law. “The wegpd 'meaty’ bas more than opc meamlng. Lnie prinaig ket
ol interationa) Law, te word ordinarily refers 1 an ineratonal agreement concluded berween twa SEPN ETGLET 5,
repardless of the manner in which the agreeotent 15 brought iove fore, Linder the Linted Staea Coo il 2n ol
satrse. the word weaty” bas a far mor pestrietvs preaniny  Acticle 1, § 2. ¢l. 2, of that insinement prawddes thif t
President 'shall have Power, by and with the Advice and Lioneot ol the Senate, to toake Treaties, provided o waiads
ol the Senatoes present concur,™ Wejpberper ¥, Ruogs, 436 U1, 28, 1330 (2 {ciwuon and Tocw e SRit =



ead hMjoney Uases. 112 DS, 580, S48 [1884)°
A “treaty." therefors. fLas Two aspects: insofar a9 it 1s self-execating!, i
prescribes a r1le of domestc or muneipal law? and, as a compact ar conivast
hetween patlons, it gives rise 10 hinding ebligations in international law.d

il

Under the Supremacy Clanae of the Constution, reaties, likee Acts of
Congress. are made "supreme Law." 1.5, Const. art, ¥1, el 2: Malorano 3,
Battimare & Ohlo R.R. o, 213 1.5 265, 72,73 (1909), Accordingly, "LoIEly
provisions. which are scli-executing in the sense that they require no
addigonal legislation to make them affective, are equivalent to and of Uks

See alow Fosier v, breikson. 27 ULA. (2 Peld 253, 314 (1520) (Marshall, C .53 €A tredy i3 0 s avon: 3
coptract helween hva natons, 0ol jegislalive acl, 1t does O genesally ek, of itagl{, the ohiest w br
acccrplished, especially so far ac (9 operalion L \nEr-termincrial; Tt is carried il enecwtion by the e esrid
pawer of the respective partics 10 the ipstrument. [n the United States & different principle 15 established, ‘ha
Cepcttuiion declanes a treaky 1o e the law of the and. 10 is, consequently, b be reganded 16 courtd of justige 24
equivalent b an act of the legislanape, wheneyer i operates of iself without the 2id of any legslakive provision i
“[aylor v, doren, 33 B Cas. THa, THS (ST, Mass. 1855) (o 13,79%) (Cutls, Circuit Tustieed, alld, 57 L5
{2 BLY481 {1862) (reptica Arc neontrachs, by which [sovereigns] agres o regittate their g conduct” and, Judes 130
Constinaticn, "par of aur municipal lao"), Goldwatepy. LageT, 517 F2d 97, 705 (D.C, Cic), wagiml bR

. 006 {1079) {"a treary is auj gemeria, Tt is mot jusl ammeher law. 1t is & torernational crmpael, & 0}emE. aHLg IR0
s of the Linited States and a 'supreme Law" that supersedes swae policics and pricy leder] 1aw, For elarit, of auelyzic.
br 15 thus welk 10 distiaguish betwesn freaty-making 9 an jnterpaticnal act and e condcquelces which I1cw
domeshcndly frewm such act, In one pealm the (oastiteron bas cooierredl ihe primary roke upon te Presidenr; 1o be
ather, Congredd relains L primary role 25 |swmaker.™); 1 Westet Woodbary Wﬂlﬂughhy,wmmuﬁw_fi
{he Uiniegd Siatgs & 3174 at 5TT (2d ed. 1979 ("Treaties enteped impo by the United States miay be viewed wi bee
lightz (1) &3 comatlipuling pans f the fArpreme taw of the 1and, and (2} a3 ¢ompacts between the Lindied Suates 2nd
[efeign Povers.")

As Chief Justice Marshall poumed om in Fosggr v. Meilsgp, 27 U5 at 314, mor ali praty provisicns Ae welf-
expcuting they may fequint implementing legislanon o e piven their full elfect Many Theatios arc, Lo VLA el -
excouting. For exnample, iuwﬂiﬂj&m@ﬂi 5 1.5, (1 Craoch) 109, L10 {1807} 3 tamnall,
4.5, e Coaet comcidersd a treaty Detwesn the Lnized Staies and France, ratified during the peadency af dic 2ppal
of e condemnation of a seized Freneh vesse), that reguared that wesaeds seized By citber naton should e restorsd s
pat vee deflpitively copdemped. The Court eld that te ireaty captralled the dispesition of the pridy: th (Poaly W
c[fective of its own fores, without need of any furiher legishative chom, and thus provided e rabe of dedpgica o8
appeal, tather {han 4 pricr stanete thot would pave authorized she vessel's condrmuaton The Suprem: £ o 1185
given "self-exeruting” cffecl 1o MmO treatics, mMﬂ;mﬂm L
the Lingred S1atea, 43 Dip, AWy Geo, No- 18, at 4, 5-3 & n5 (1977 fHell, 4.0 (ating cagea), 106 Ali0 Sl T
Cmﬂall,m_"[}muw 73, 162- 63 & n 10 {2d ed. 1916) (discussing Ao L
hetwesn self exeruting apd non-sekiexecting reatics, and illusiratng [emey calEEry ).

Spe The Vienna Convention on the Law of Treaties, art. 26 ("Eyery reaty in foree is bipding Bpon LE parie: 12

1 and st be performed by them 1 pood faith,")., Eprinted u lan Erowalie fed ), Basis Docpmentsn | CleTaing il
Law- 58, 400 (3h el 1995). Although oot rdfied by the Unied Statcs, this coavenien "8 frequentd geed Loa
a siatemenn f cuatomary intermational law.” WWMMFEL

wi as Op. B.LC, 314321 {1961},



obligation with an act of Congress."6 Further. insofar as a weaty insorporates
a rule of domestic law, the Supreme Court has long held that it may he
madified or repealed by a later Act of Congress.” See Head Money Ciases, 1]
LIS, 5t 589 ["so far as a treaty made by the United States with any freign
nationl cap becorne the subject of judiclal cognizance in the courts of ths
country, it is subjeet 1o such acts as congress may pass for its enforcé ment,
modification. or tepeal“k La Abra Silver Mining Co. v Linjted States, 173 1L,
423, 460 (1899] ("Congress hy legislation, and so far as the people and
authorities of the United States are concerned. could abrogaie a treaty made
between this country and another country which had been negotiated oy the
President and appraved by the Senate."): Alvarer v Sanchez v. Untted 3tetes,
216 115, 167, L75-76 (1910} ("an act of Congress. passed after a Treaty tides
effect, must be respected and enforced. desplie any previous or exdsting Treats
provision on the same subject"): Lnlted States v. Stuart, 459 1.5, 352, 37t
[1949] (Scalia, J., concurring in judgment) (Congress "may abrogate o amen:
[a treaty] @s a matter of internal law by simply enacting inconsistent

legislation."): Congressional Authority 1o Modify an Executive Agreement
Setthing Claims Agajnst Jran, 44 Op. O.L.C. 2809 [1980).8

The rationale for this rule was set forth In 1855 by Justice Cotls, sibbng
as Circuit Justee, Justes Curds wrote:

The Arst and most obvicuws dstineton between a treaty and an
act of congress 1s. that the former 18 made by the prestdent and
ratifled by two thirds of the senators present; the latter by
majorities of both houses of congress and the president, or by the
houses only, by constitutonal majorities, if the president refuses
his asaent. Ordinarily, it to certainly ttue, that the powers of
enacting and repeallng laws reside in the same persons. But there
iz no reason, in the nature of things, why It may not be othervize

. [ think it ts impossible to malntain that. under our
constitution, the president and senate exclusively, possess the
power to modify or repeal a law found in a treaty. I this were sq.
inasmuch as they can change or abrogate one treaty, only by

Emﬂgm_"ﬂm 30 Op. An'y Gen, 351, 352 (1915 (eiting Eoster», Meilzpg, 27 [L3. 21 Y14 Tae
Chegokee Tobaces, 78 115 {11 Wall) 616, 621 {1870%; Chew Heone v Uniled Siaces, 112 US, 534, 530 1880,
Head boney Cases, 112 T3 a4 599, and Whimey v, Boberison, 124 U5 190, 194 (1889)). Jgeglic inck v
Uniler Swles, 288 118, 102, 115192 {1933} Exepopriop of Resident Aliges from hilitary Service Forpeagt oy
Treages .- Bar to Rligibilipy (o Citizenahin, 42 Cp. AWy Jen, 373, 3179 {1968).

There was jome «ariier authoriy to the conwary, Soc Thompsep's Cacg, 9 Op. Ay Gen. 1,6 (1ES5T; (Blaci,
AG.) (MCompress has 1o anhority oo abrograre 2 treary mads By the Exceotive, any more than the Exec.tive b 12

abropate 4 law paaud by Crmgreas.™),

Similarly, a treaty can supersede 3 prior Act of Congress 10 e exieat thae the rea are tncompatitue. i
Charlpon v Felly, 229 U8, 447, 483 (1913); Unired States v. Lee Yep Tab, 185 U5, 213, 220 (1IN0 ¢ Cundiz)
Brcamlary Waters, 30 Chp. ANy Gen, at 152-52; Congressional Research Service, The Comsunugap of Gyz Liyted
Stawes of Americs: Apalysis agd Igterpretagon, 5. Doc. Moo 16, 950k Cong., 1 Sess, 505 (1982); Satu B.
Cranctalf, Treaticsy: Their Meging and Enforrsment. § 72, 2t 161-62.
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making ancther inconsistent with the frst. the government of the
United States could not act at all, to that effect, without the
consent of =ome foreign government: for no new treaty. affecting,

i any MAnner. one already In cadstence, ¢an be made without e
concurrence of two partles, one of whom must be a foreign
sovercign. That the constitulion was designed 1o place our COLAIY
in this helpless condition. 15 a supposition wholly \nadmissible.

Tavlor v. Morton, 2.3 F. Cas. at 785-8G.

Accordingly. it les within the powsr of Congress 1o maodify the
substantive obligations that a treaty IMposas WpoN the United States. r o
authorize the President to modify those obligations, insofar as thogse nealy
phligations are hinding as a maties of domestc or municipal law, The advice
and consent of the Senate are not necessary to achieve that outcome.

1II.
A.

The unilateral modificadoen or repeal of a provision of a treaty At of
Congress, alipough effective as a matter of domestic law, will not generaly
rellewe the United States of the snernatonal legal obligations that it iy hare
under that provision, See Bigeon River Improvement, Sldg & Boom 0. v,
Charles W, Cox, Lid., 281 U.5. 138, 160 {19534) (while an Act of Congress tha’
conflicted with a treaty provision "would control 1 our courts as the lawr
expression of our rounicipal law . . . the international cbligation |wo-Lid]
remain|] unaffected"). Secretary of State Charles Evans Hughes (latex the

quthor, as Chief Justice, of the Plgecpn River opinton]) explained the pIsivikn
well:

a judiclal deterndnation that an act of Congress 18 to prevall over 2
treaty does nat relieve the Government of the United States of the
obligations established Dy a treaty. The distincton is aften
tgnored between a rale of domeste law which is established by cur
legislative and judicial declslons and may be inconsistent with 20
exdsting Treaty, and the intemational gbligaton which a Treaty
establishes. When this obilgation ls not performed a claim will
inevitably be made to which the cxistence of merely domestc
legislation dogs not consttute a defense and, If the clalm seems
be well founded and other methods of settlement have not b
avalled of, the usual recourse is arbiiration in which, internationa,
rules of action and obligations would be the subject of
cﬂnsideraﬂﬂn.iﬂu

e e obeprre! (8 eatyb wigh thrmooasacrapRlps: (9 IE D
s ['D] 7 Ggvernment couliREEviolate i), %miﬂﬁ :&Eﬂiﬁg_ |
lsahella 10 U.S. 1. 88 {1821). "Theforeign soverefin-petine Twhom: e g i -

| ter from the Secvetary of State to Lhe Searctary of the Treasury, Feb. 19, 190, quted i 5 Grave Bigywe o2
Hackworth, [ | 489, al 19495 {1343).
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gained its indepandsnce Izom Mexico in 1836 had failed. In
particular, in l2a4 the Senatea rejectad an annexaticn coeaty
negotiated with Texas by President Tyler. 13 Cond. Globe, 2tk
cong., 18Tt Sess. €52 (l544). Congress then considaved & prepacal
vo annex Texas by joint resolution of Congress. Opponents ol Lhte
reasure contended that tha United States could conly Annex
territory by traaty. Sgg, £.9,, 14 Cong. Globe, 2BLth Cong., ic
Segg, 247 {l&845) (statement of S$en. Rives); id. ak 278=81
fstatement of San. Meorehead}; 1&. at 358-59 [atatexent ol Sci.
¢rittenden) . - -Fupporters of the maasure rellad on Congrass' power
under Article IV, section 7 of tha ¢onstitutieon to adait new
Etatas inte the natlon., Ses, &.9,, id. at 246 {statemant ¢ Scn,
Walkar); jd. &t 297-52 [statemant of Sen. Woadbury;: id, at 3l
34 {statemant of Sen, McDuffis). Thega legislators emphasized
that Texax was to &nter the nation as a state, and that this
situation was therafors distinguishable from prior instances in
which the Unlted States acguired land by treaty and subsequently
governed it as territériea, Congress’ powel to admit naw avatesn,
it was arqued, wvas the basis of constitutional power to affect
tha annaxation. Congrass approved the joint raesclution,
Treaident Folk signed the messure, and Texas consehted to Lha
annexaticn in leds. '

‘Eq Thae United Staras alsc annexed Hawaii by joint resalutizn in J
1858, Joint Res. 55, 30 Stat, 750 (1B9B). Aguin, the Senats had

already Telected an ahnexation treaty, this one negotlated 5,
Prasldent Mc¥inley with Hawalil, And agaln, Congress then
consldersd A maasurs to annex the land by Jeint resclution,
Irndmad, Congress acted ln explicit rellance on tha procedurs ’
fallowed for the agquisition of Texas. As the Sanata Forelig:
Lelations Committep report pronounced, *The jeint rssolutlcn foz
thae annexation of Hawali to the Unlted Statas , . . brinbga thas .
subjest within reach of tha legislative power of Congress uniar
the pracedent that was sstablished in the annexation of Taxasn,”

/5. Rap. No. 831, 53th Cong., 2d Sazs. 1 (1B38). Thle arquuent, -

L however, naglected one significant nuance: anuail was not belag’

acqulired as a atat Bacaiuse the Joint resolution annexing Taxas
m——rg¥iled on T W’ power to adrit nev atates, Tthe methsd eof

annexling Texas did not comstitute a propar pracedant far the -
annexation of a land and pacple to be ratained &8s & possessiiun or
in = territorial copdltion.* A. Mclaughlin, A Constltytlinrel

L Ju

Hiztory of the United States 504 (1936). Cpponants of the Sodnt
resclutlion stressed this distinevion., Sae, =.g,., 21 Cong, Roec.

-2
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\__ 5,375 [1338) {statement of Hep. BEally . Horeover, as on4
constitutional schelar wrote: a

. .

jﬁg Thne constltutionality af the shnexation of Hawail, by 2
simple leglslative acs, was stranucusly contested 2t
the time SHoth in Congrass and by the press. Thae rigat
ro annex by treaty was not denied, but it was denied
trat this might ba dona by 2 esimple legislative act.
. . @nly by means of treatlas, it Wiz asgertad, can
tho relations between Stazes pa governed, for a
legislative act 13 neceasarily wilthaout axtraterritarial
forca == confined in its cperation to the tarritory cf
+ne States by whose legislature it 12 enacted,

1 W, Willoughky, = 1 4 ses.
23%, at 427 (2d ed. 1529).
J MNotwithstanding these constltutional ohjections, Congoess
‘:ﬁﬁﬁﬂ approeved the jolnt resolution and Prasident McKinley aigned <:.a
5 N  peagure in 1898, Hevertheless, whather thias actlon dezonsirates
the constitutional poway of Congrmss to acqulre territory is
certainly questiopable. | The stated Juestification for tha jeint
resslution -- the previous acgulsition of Taxas -« aizply Llgnozes
the reliance the 1845 Congress placed on ita power to admlt new
etates. It ia therafors uncleayr which ¢onstlitutional powar
Congress axercised when it acguired Hawzil by joint resolution.
rccordingly, it is doubtful that the acguisition of Hawall can

10 pepresantative Ball argued:

. Advosates Of the annexation of Texas rested thelr cass
SN upen the wxprass power conferrsd upon Congrass in the
; Cconstitution to adzit naw States. Opponants of tha
i anpexatlon of Texas contended that aven that sxpresd
K power dld not confar the rlant to admit States not
carved from tarritery already bBelonging ta the United
statws oF Aceka one of the States forping tha Federal
Unicn. WwWhether, therefors, wa subacribs to tha one or
the othar schoal of thought in that matbar, wa can find
ne precedent to sustaln the mathod here propeosad for
admitting foreign tercitory.
[ 31 Cong. Rec. 5,975 (1852). Ha thus charactearized the effcrt to
annex Bawali by Jolnt rasclutlon after the defseat of tha oty

as "a dalibarate attenpt to do vnlawfully that which cap not e
lawfully done.* Id.
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