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ALOHA ALOHA KAKAHIAKA (AUINALA)Y

My name is Joha Carroll and | am a candidate for the United States Senate.
Three of my childran and eteven grandehildren are of Hawanan descent.
These comments are made with the clear understanding of the impact of the propesed

legislation on my descendants,

This testimony is offered with respect for both Senator Akaka and Mr.
Abercrombie. | am sure that they have studied the statistics and know the current plight
of “native Hawaiians®, One of my sons is a malch for the profile generally noted as
characleristic “H awéiian". He was convicted af a felony, became & drug addict and
generally held nimsalf in low esteern, He is bright, loving and very capable. He worked
with mentally handicapped far many years, coached championship baseball, and
SDCCER and in ling skaie hockey teams, He needs the kind of help envisioted in this

ofiering. There are many more fike him, mate and female, young and old.

Attached to my testimony and Lwould like to incorporate it hete by reference is 2
plan that | warked «ut pries ta Rice v Cayetano. I is offered in the hope that it will be a

stimulus for amending the curmrent Dill,

The curréni formn aof the bill shauld nol be pursued, 1t is highly flawed and

disregards lenets of history, international law and the LIS as well as the Hawaiian



Constitutions,

To sav that Soversionty is o complicoted ISSUE 18 a complete understatement. The
dispute creompassees historival, moral and Constiunonal COMNSIDERATIONS, WHICH defy
any simple deseription or solation. And like many ether social AMD POLITICAL controversies,
the underpinnings of this dispute deal with land, and the ugé of land. |

W;e are al] familiar with the sad and shameful genesis of this dispuate: in 1893, a group of
wealthy landwners overtirew Lhe Kingdon of the Hawaii with the complicity and armed
assistance of the Federal poveroment. The rcasons for the overthrow were purely economical;
the landowners setaht to develop aod matniain their properties free FROM INTERFERENCE
from the Moparchy. And w thal end, they enlisted under false pretenses, the aid of a company of
marines from one of the paval veseels mwored in Honplulu. The actions taken were rosognized at
the time 25 an ilegal act ol war wpon a peacctul nation by the United States; a nation with whom
Uie United Stares had treaties of friendship and full diplomatic relations.

Adthe time of the overthiow., the people of Hawail were a diverse mixture of differam
races. CULTURES and homouenous sociciogy, To be suve, theve were indigenous people of
Palynesian raciab extraction in the islands. but 10 suggest that they wﬁ the only inhabitants
affecied by the oventhrow would do seven: viglence o plain history, The Hawaii Constitutions
of b540, 1864 and 1887 had specifically recognized noo-Polynesian peoples as legititnate and
highly vafued members of the Kingdoni. Al they, along with their Polynezian brethren were

aiven identical. equal rights as fand | guete) “Every Man;” other than those rights specifically

reserved to the monarchy,

= .2\
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1n 1898, the United Staies anmexed Hawaii as & eptitordal possession. As part of that
process, all pub!i;:. wovermmental and erown lands were ceded wo the United States, Howewer,
sevenues from the ceded lands were Lo he used SOLELY for the benefit of the inhabitants of the
Hawatian Islands for educational and ather public purposes. Mo distingtion was made on the
bhasis of mee oF ethnicity, And by defimition. revenues were o be used for public purposes, and
pat for a seleet or Mvared minerite. When Hawaili became a State in 1958, these lands were
returned o the Siate povernment osteosibiv Jor the same purpose,

However, the 1978 version of the Staee Constitution created classifications for these
benefits based on blood quantu and other ragial indicia. It drew distinctions based on Mative
Hawaiians versus other Hawaiiims whose forebears came to Hawali generations age, AND
WERE caually impotiant i the history and accomplishmenis of its peoples.  And it accorded
the right i adminisier the ceded Tands 1o 1he Cifice Of Hawaiiun Affairs, AGAIN BASED on

racial extraction smel etimiciiv. As the ouleems of Rice v. Cayelang demoenstrates, these

classifications were, snd are inheremly uncenstitutional.
1n spite af the Supreme Courl’s ruling, the Bill sponsorsd by our Congressional
leadership appears 10 pronnee these racinl divisions even further, Firdt, it states that benefits
und.-::r the Bill are 12 hc:. provided exclusively for “Mative Hawatians;” members of the 3tate’s
paplation wio -;E!r-i* “lineal descendants w1 1he abariginal, indigenous native people” who resided
in ihe islands on Jaouary 1. 1893, All gther Hawaiians, including those who trace their lineage i
back w0 Scotch. Porlugese, Cierman, Chinese. Japanese, Korcan and Okinawan immigrants who

setrled in Hawadi long befune that dine. me completely exeluded.
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Semlnd. the Bill crearss o Walive Huwaiion Interim Gl.:-wa.*rning Council 10 be coropased
(againd of “Mative Hawaiians™ Lo regulate he affairs of a “Native Hawaiian Governing Bady,”
The Bodv is 10 be niven speciglized powers. rights and other duties to administer to “Native
Bawaijans™ all of whom are cecognized as having an “inherent right to autonomy, solf
povernance and self determination.” distiner from their allegiance as Amerdesens. Eligibility,
voking tizhts, pani-;:.ipal,'sc}n and standing 1o object are all restricted along the same lines —
meaning that the Governing Body and all of'its operaiive parts, are 1o be racially based and
molivared.

Third. the Bill provices thas all other rights and privileges which “Mative Hawaiians” now
ENjoY. ar.F: to ke preserved against alieration. diminishment or abridgment; meaning that “Mative
Hawaiian” 4mericans are accorded special swatus as COMPARED TO other Americans in this

Counrry, Thers will, in effect. be two classes of American citizens residing in the State of

Hawaii: those imbued with specialized entitlements based on race, snd those who share the daily .

trials agd tribulations which all gther-Americans, however situated, bear as & price for their
freedom.

Fourth. THE Bill purpotis 1o derive suppart for its passage (rom the Resolution of
Apolugy pagsed by the 103 Congress in Oetober of 1993, However, testimony pertaining o
passage of the Resolmion clearly Indicals it was never intended 1o lead 1o this result.

According to Senator Inouwve whi sponsored the Resolution, it was intended simply (o serve ag
an apolozy, nothing more: no sweps towards secession or independence from the Tnited States for
any aroup of Hawaiizos, native or vibereise. was ever anticipaied. In fact, Senator Inouye

specifically assured his colleagues shat the Resalution did not “touch on Hawaiian Homelands,"

§ o
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and wag never projected W promoke ol advimee special treatment for any group of Hawatians,
regardless of desiznation. Yeu the language of the Bill, which specifically provides For such
rreatment. refers ta the Resohnion as a predicate for its authorization.

[ summars . she Bill is seriously Nawed from a bistorical. moral and constivutional
perspective. [ witl lead to endless litigation. and, In my ppinicn, WILL polatize and divide
Hawali's citizens hevond futere conciiinwn, The Bill is nothing move than a racially motivated
mcasure desighed 10 pramote the inlerests of one classification QF AMERICANS to the

exclugion of others. It is divisive. discriminatory, and, in the final analysis, JTUST plain wrong.
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CARROLL MASTER PLAN

This could fly if it can qet through the US Congress

March 28, 2000
John Carraedi

Box 30148
Honokaa, Hawaii
Q5727

1. A resolution should be submitted in the US Congress, House and Sehate
demanding reparations as noted below and should contain the following:

Whereas Hawali is the enly insular state in the United States, and
Whereas there are no highways, pipelines, railroads or other land
connections to the mainland United States, and

Whereas Hawaii was illegally seized by the USA, and
Whereas in 1993 the US Congress acknowledged the illegal taking of
this sovereign hation, and

Wheraas the State of Hawaii has the right to be reinstated as a
. govereign nation as the Kingdom of Hawaii in accord with the guiding
law and principais set forth in the LAW OF NATIONS, and

Whereas it is in the best interesis of both the USA and the citizens of
ihe State of Hawaii that Hawaii remain a state of the Union, and

Whareas if the following demands are agreaed to by the Congress of the
USA the waunds to the Mawaiian Kingdom should be healed forever,

Therefore be it resolved that the US Songress provide:

2. A Reparations: The US Government must agree to pay as reparations
for the Negal taking =s well as for rents on Royal Patent and/for ceded
lands. 500,50 per acre per year for all lands taken at the time of the
overihrow of the Hawaiizn Kingdam in 1893, THIS WOULD CREATE A
FUND.OF APPROXIMATELY $55,000,000,000.00. (1.8 million acres at
50 cents per acte per year for 108 years) Reparalions would be paid to 3
ihe State of Hawaii over a period of years, Unpaid reparations would be
accumulating interest &t a nominal rate.

B. Thal Hawail be deemed an OPEN PORT, free of all duties on goods
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rransported in or out of Hawail,

. That thera be no restrictions imposed on the Stale of Hawaii by the US
Cangress as o what vassels ar arcraft may ply trade between Hawail
and any other geographical iocation, country of principality, and il shall
be within the sole purview of the Legislature of the State of Hawali to
permit o prohibit forsian carriers, surface or air, from entering the
State.

O. The oitizens of the State of Hawai shall vote by way of referendum on the
pravisions of this resalution. |f the measure passes by a twiethirds
majority, the citizens of the State of Hawali and the Kingdom of Hawail
shall forever and irrevacably relinguish and specifically abrogate their
inherent rights to reinstatement, independence from the USA and
zovereignly, :

THE PROCESS

. Firal. thara must be & popuiar vote, a referendurn, held to determine that this

plan is acceptable 10 Natve Hawaiians and the citizens of Hawaii. At the
presenl time there is no provision in Hawsan law for referandurm, the
methcd of submitting an impenant legislative measure to a direct vote of
the whole people. Recall. the legal methad for fising an alected official,
has never been oranted or reserved to the citizens of the State of Hawail.
This oroposed raferendum cauld be initiated by the fiat fResolution
Adepted by the legizlature and placed on the ballot for popular viote) of the
stale begislature, HRS 41-112, 50-11, 83-219.

REFERENBOUM PROVISIONS

. The exact amaunt owad by way of reparations would be calculated and paid

into a centeal trust fund in 2ccerd with the provisions of the Resolution of
Annexation, tHR US 18- i.g. for the education of the Chitdren of Hawail,
This fund wauld be accessible fo and include all children in Hawail whose
parents are permanent residents. regardless of race, 1n addition, all
perscis of Hawaiiar: aponginad descent, regardless of residence, would
he eigible to receive banefils from the appropriate trust enlity.

. Trustess will manage this fund a3 well a5 the servient trust funds with strict

fiuciary responsibiites set farth in the law. Breach of the fiduciany

. obiigations will be dencrinziad in State law as a felony orime, This would

incluse speculative mismanagement, simple negligence, commingling and
the like.

. The cenlral repositery fund snould be dividad among separate trusts gach

with: = specific beneficiary ciass clearly defined as set forth below,
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. An education fund for ALL CHILDREM of HAWAI, regardless of race

or ethnicity. This fund would be for the college education of
qualiled candidates.

. An education fund for elementary and high school students (Up to age

thicty} to allow therm to be ready for coltege if that is their goal. This
fund could be used io enhance teacher salaries in the public schook
system, ather educahonal enhaneements (Music, art, Hawaiian
irmersion, and tutors, as well as for tuition grants for private sehool
educatian,

A fund for education in skill raining, including trades, nursing,

computer, cyber tech. construction, driver training, fiying,
technology. eto. This would be coordinated through the trade

urmons and the vocational training assets in the present school

systern, This fund would be used for acquisition of the: needed
1ools, technical instructors, infrastructure, gic.,

. A fund dedicated to medical assistance as well 28 job counseling and

training specifically 1o assist those (up 10 age thirty) who are beset
with behavior prahlems. Treating, rehabilitating and otherwise
handling dysfunctional students, dropeuts, and persons up to age
30 who need this type of care will be the primary goal of this fund.
This would require a legal redefinition of “Children”, but could
he done by the local legislature for the purpeses of creating
this class of persans and conferring a beneficial interest in the
trusts designed for "chiidren®.

A fund would sbpply medical insurance for all “children of Hawaii™ up

the age of thity. By ihen the children shoutd be in a positien 1o
obtain their own medical insurance threugh employment or from
the slate. The pltan would be free and include medical, dental,
vistart and drug coverage without co-payment.

A trust fund, which could be wlilized only for the benefit of aboriginal
(persons of Hawaiian blood, amount critesia specified by OHA) for
the-purposes of creating farms, ranches, businesses or building
homes., These wouls not be ipang, rather, grants in aid.

Al ceded lands possible would be returned to the appropriate State

agency for distribution to aboriginat children and adults {This may
he in conflict with the provisions of Rice v. Cayetanc, but the
purpose needs to be included as part of this plan. The ravial
aspect of this can be girestioned on constitutional grounds. It
is not legefly impassibile if the US Congress adopis this as 2
“Trealy Viclation Reparations” which showld remove the taint
of the racially unequal distribufion of the reparation fund.}



7. who gualify under pre- Rice v Cayetano criteria. Such land should be
conveyed in fee simple raiher than lease for 99 years, as is cunently the
case. Cusrently assigned isasehold Hawaiian Homes Lands would be
conveyad in e simple,

8 |f Hawail i= deamed an open port State, the siate of Hawaii shall determine
what nations shipping companies and airines will be allowed to do
business in Hawaii. Al impart and export taxes would be eliminated to
reduce the cosl of items. which are reguired for daily living. In addition,
these concessions will pravide more jobs on the docks. They
(concessinns) wauld allow businesses, farmers and ranchers to bring in
goods at much better prices tn turn, thie should insure a significantly
lowered cost of doing husiness. raising crops and animals, This plan will
resull In a lowerad cos of living and, ultimately, a thriving business
ECONOINY.

9. This plan acknowledges the neead for mainkaining Mational Security. The plan
an be designed 10 insure that the sea and air ports are secure and in
compliance with sscurity s1andards af the US Government.

Jahn 5. Carroll
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