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Aloha 'Sinm & Mr. Berry:

Mahale for inviting comments by ouwr Ksnaka Macli Tribunal Hidmike on youar
mumust 23 Droft REeport From Mauka to Makal: The River of Justige Fuat Flow
Freciy, on the Beconciliation Process bebwien the U5 Federal Government and
Native HYawaiiana, prepared by the U5 Departmesnt ¢f the Intcrigr and the TS
ceparticent of Juskice. '

cmr L6 comments are numbered and listed as followas

1. Your Teporb's title misuses our languedgs and abuses us KEipaka Maoli,
Witk due respoct bo you as a kigh official in the goveroment of the most
sowerinl rpatiom in the world today, We believe you ware ill-advized to use
cur language in the title of your report 83 given above far two madn
ressons:  [a} From ma vke to ma kai means from bhe inner mountain uplands
v tha ooean, It iz & metaphor for our pre-western abwpua'a integrated
gpiritual, oulburai, Socisl. poonenio, ecologic and politigel eystem of
edlams [earing for) ang kika'i {sharing) for all che bote ipeoplet and our
*3in= [(Bacred envircomenkl in Lhe oresent and for the furore. The ahupus's
ayetem wes ponc (balanced, Rarmonieus, Appropriate, true and just). It was
almost complotely destroyed by westsrn, abd especially US colonial
individualiszm, capitalizm, privabe property, militariem apd excloitation
f our people and our cpvironment. ©Coly remnants of our ahupua'a system
remain and only st remote arcas as part of obr struggling Kanaka Macli
revitalizakion moveomenl. bl Your reocrt, in its lnception, process,
findinge and zecormendaticons is not coly pat jugt to us Hinalka Maoli, izt
subordinates ns further under 5 golonial xule, Thus, your repert's title
misutes our language to abusse us.

3. You omit the historissl basis foz the azelogy Resalution (PL A03-150)
snd yow avoid bhe Bhe Bpology Resolution as che basis fEor redreas. Your
report begins on p. i with the 1593 D& Apology Rezalution, buk riaszes tuo
major points:  (al PL 105-15¢ was the US colonial establ ishment 's attorpt
to ¢o-ops oupr ¥anaka Macdd mocvement,  You make no references to bthe more
than 20 years of Renaka Maoli land struggloes, our releazmiing our Truc




histery, our asserting our inherent sorereigaty and our revitalizdipd our
culbure prior to the 1%%3 Apuleagy Resolutiom. (LY In August 1933, the
Karaks Macli Tribuwal cazlled upon the T3 President and Stabe Department to
proceed protiptly with just redress to our Fanaka Masli people and naticn
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foe U5 vioclations of treaties, doternational law, the U5 Copskitution and
panska Manli law, =ms delailed in the Kanake Meoli Tribunal Mana'o Beport
previcusly subditted to you., Io Movenber 189%%, the hpology Resolution wias
gigned iako law, buk sisx yeara of U5 insctior followsd. cCnly in December
1558 #id wWe hegin to wiktness wpg current feehle and contradictory
nreconeiliation" procese, initiaked by Sen. Daniel Akaka and your Interior
and Justice Pepartments, soofining the process to U8 domestic law. Tour
report only briefly refers to the hgology Resclution again on p. 43, ¥ou
conpletely igonore the hpology Resolution's pine clausas vrhat prowide the
hasis for beginnipg just redress, such as was recommended Ly the ¥Yanaka
Macli Tribumal.

3. You unilateraily aimpose a pre-deobermined wardshiy polibtdcal status .
on e ESmaks Masli. Az we pointed out at the tine of your December 159%
hearings and as we reiterace bricfly hersafter, your starting premise ia
that Tthis reconciliution process should wltimately rosulk dn
congregaional confirmation of & politieal, govermment-to-govoTiment
relatisnship between MHative Hawaiians and the Federal Goverament pursnank
tn Congress' olenary authority over Tndian REfadips, " as stmbod Qn p. ii,
carTagrash 3. Therefere, we rejact your pracess and produckt as another
wnilateral pre-determined impesition, ratner than Tae resuls of claimed
rgialequan and "gconsultacion” with oux Kanska Macli people.  This
impoeitivna i3 yer another <ontradiction and 3 viclation of our Kanaka
Manli inherent sovereigniy and right to self-decermanatict.

4. Other econtradictions énd ivonies. These abound in your report
begitming on p. i, paragraph 2, line 3. Here you refox 30 the »pology
Eesolutisn a5 the starting peint for “reconciliabieon' betwsoen the T2
Federal Soversment snd Kinaka Macli afs requiring "aetion to rectify
injustices and compensacdon for herm."  Yeo, nowhmre 1n wour reperk is
rhelr correption of injustices nox eorpensaticn for US harm to our Handaka
Maoli pecple and naticn. Indeed, your sryporxb's recommendakions further
gubijugate our Kaaaks Maoki pecple and naticn te bhe subordinate slags af
Awmerican Indians atd Alaska Habives.

§. Delay in yvour report and timing of your report with the Akaka Bili
heaTings. You promid%ed a draft of your ropost of the Deconber 1993
hearings to he reviewed v our HKanaksa Maoli people in Febauary 2000, Youne
Draft Report was not zeleased until August 23, 2000, on Cho éve of the
Akaka Trust Reccgnition Bill (8, Z89% and H.R. 2504] hearings in Eoaskuwloe,
Moreower, Yyour report'z findings and secodrendstions conbain identical oo
wimilar terms, findings snd resommendstions found ip the Akaka Bill. This
nbaervaticn Supports our comtenkion that bhe US Interior apd Justice
Dopartments are closely invelved wirth the 15 Congress in the impositicn of
s predetcrmined suhordinace political stabus for cur Ranaks Macli pecple
similar ko that of American Indians and flaska Hatives.



§. Yol ignors cus Kanaka Maoli opposibion and probesta in pour r"dialogques”
and "consulbations., ™ Yeusr repore ignoros the oppesition of the mayjority
of Kanela Maoli witnesses art the Decewmber 1%%9 heArings be ¥OUr DProcess,
wour limited legal framowoerk abnd your pro-éetermined cubcome of X
subscrvient politieal stetvs for us X#neka Macli as U8 waxds. Your report
igneres our ¢ries for truc and full Kanaka piaoli self-determinaticn under
intergational  law and with interpaticnal oversight for doeolenization and
ipdependence,  ToUr report IgRnores
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our redgreskt thas your Secretaries of Interier apt Juetice copwsy Lo pour 1UR
Bresident bBbat he and the U2 Secvatary of State asgeoriate with us Kanaksa
maoli on the basiz of absolute edquality of powsr az a  soparate people and
naticn, as Fequires by dnternaticnal Law.

7. We Kanaka Maoli rejeoet your identificaticn of us as "nakive Huwadians®
and/or "Rative Hawaitanz. " These axe Us-imposcd texma with galottial and
vooist dpfinitions that werpetuate ocur status as warpds.

As reiberated at the Decembar 199% hearinga, we are Kinaka Macld, true,

real people, who come from, and belong to, ur Bacrod gtrlyonment sined
Fimeg immemorial, Qur inherent sovemeignty and naturally indcpondent ard
sel f-gatormining scatus as & nation predate Western colonialism and are

based 1in Fanaka Mecli law.

8. Fistorical distortions agd numercus srrers of fact porsist in wour
report, Yeour acoount of our history, <o pp. 1-2, is ghe usual distorkbed TS5
axlonial account ignoring ouy self-identiby and self-hiskery, as skebched
sbove, as JKanaka Macli  srising from our sacrod evnvirommant sinco time
inmemorial. Tou also ighore UE colonialism beginnine im 1750, and the nine
Eanaka Maocli Tribunal charges againat the U5 and ics gubsidiarias Toroagh
1593, as detziled in the cepy of the Ksnaka Maocli Tribunal Hans'e  Roport,
suCcmitted with our testimeny t0 you in Dacemper 159%9. Hore ape additional
examples of yous regort's MAany ETTOTE

- on p. %, paragraph &, Jine 4, your "Frovisiconal Fapubklis +f Hawaii"
sheuld ba the Jaruary 1653 unlawfsl white oligarshy wsurpers' "Provigzicnal
Covernment" waich trassformed iczelf, in July 199z, inLo the vnlawfal
"Eepublic of Hawsii."

- Lines 4 and §, wour "Crowvn and pubkic lander  should be Crown Lands and
Government Lands of theo Kingdem that were stolen by the Provisional
Sowvernment ané Republic of Hawaii which intenciopally relabelsd and managed
bhege skolen lsnds as one eaticy, "public Lends.* The 124B-15E0 Mahela
lang laws' references to our Kaneka Macli people's wveated intercst dn
thasze Racds hawve coctinued from Einodom law throush present US colonial
1aw, This wested collective inkerest hza nover been directly implemented
per has &b heen direskly extinguishes, Becanas of this un=ectled status,
tho lands are sometimes reforsed te ag a "tTust, ™ but there iF no tTass:
decomenk - '

- Lines 7 and B, in 18%3, khe US forsed unlawWwfrl annexation of our
homeland Ka Pac dina againet tne cepressed massive Kd'2 (protest] patitions
of our Kaggka Maoli pecple, from 1583 te 1837, in viclation of Eha U5
Declaraticn of Independenca, the US Copgtitution, idlernaticnal law and
Fanaka Macli law.

- Omp. 2, paragraph 3, line », at the December 19%9 “HReccnciliation”




R

HeaTings, a majoriby of Kanaka Maoli repeatedly called for justice throwgh
iadependence with DS return of all of our lands withoub delay and U5
withdrawal 380 that we Einaka Maoli, with & resstablished govercmont.

would have bhese rescurces be relieve ocur social, health and economic
plight., ouly a minopity of the Kanaka Maoll witnesses vho ars alroeady
raceiving Pederal funds sought more colonial dependency wikh wardship.

e happily wffer cur sersiges Lo review youx naxt revision of your
manuGeript in order to minimize fuxther exrors Dofore publicacion.

Padge

9. FRecomrengalior 1. You reocctmmend that "Oongress ahould epact further
legiskaricn to clarify Wative dawaiians' political skatuws and Lo creats &
fravework for recognizing o

goverament -to-govozpment relaticnship with & representative Native Hawaddiab
governing hody." This language alaoc appeamed in the initial July =0 draft
ot khe mkaks Bildl. It confizms our foregeing contention and cribicist that
the U5 Ineerior and Juskice Departments with the U3 Congress are imposing a
predetermined wardship political skatus on us Kapaka Macoli similax Bo ther
of Emoricas Indians arkl Rlaska Wativrcs. .

16. Recommendatios 2. ¥ou recommepd khe establishmeal of an offies in
Interjor &n Mative Hawaiian issues, witnin uhe office of the Asgiatant
Secretary for Indian Affairs.

This 3o similar to the languags of Section 4 in the amended hkaka Bill for
a U5 office for Mative Hawailiap Affalwrs in the Office of the Seczrcoary of
tne Intexior Depazbsent. It confirms eur positicn of @ D2-impoead
predetermined wardship staltus for us Kanaka Mawli, as already csbablished
faor dmerican Indiana.

1% Resommoncabtion 3. You rocemmend that Justice asfign the Office of
gripal Justice to maintain a dialeque with the Native Hawadian pecple oo
iasuas of cutwal conccrn and ko work with Interios ot these issues.
geetion & of the arended Bkaka 3431 has a similsr pravision for the
Attorney General to degsignate an appropriate official within Juskice Eo
aszigt tho I8 Office for Wakive Hawaiian Affairs im bEhe Interior
Doparcment, assvring U5 Federal wardship «f our Kanaka Maosli people.

172. =Recommendation 4. You recommeod a MNative Hawaiiaﬂ;ﬁﬁviaﬁr?
roomission to comsulk with all bureaus within Taterier that manage lang in
Hawai'i affeceting Mative Eawaiiansg. gepction & of the amended pkaka Eill
provides for the U5 QEfice for Wative Bawaiian Affairs in che Intezior
Department to meiantain coasultabion with the Wative Hawailan paople, Hative
Hawaiian Governmenkt and Mative Hawaiian Ioteragency Task Force on matters
affecting Mative Hawaiian resources, rights or lands. Thus, it appasrs
that sy decision ipvelving Kanaka Macii léands will caquize i bgrenive
Pureaucratic involwement it Washihoten and littie, if any, input and
contrel by Kanska Maoll wsrds.

13. Becoomendaticon § iz wvague. You skate that the 75 "soptinues to have
a moral respensibility fox past US less than honsrable actions Coward
Mative Howaiisns who comtinue to suffer." You add that "past wrongs should
be addressed through gencral efforis to promote rhe waliare cof the Hatiwve
Hawaiian pecsle [and] regpect [for) bheir rights. "



dowgwer, yeu cobtelude with the oohbulous beligf  "that the Executive Branch,
Congiress, State of Hawai'i and the Mative Hawaiian pecple must develop ab
appEdpriale process Bo ensure Fesonciliabion." Agein, you apgear to be
hiding behind that never-clearly-defined term "reconociliakbion." We
conshder your above statement €9 he vebk another U2 admission of guilt and
arknewledgment of the peed for juatice. Howewer, tonis is ooupled  wikh
Your pRrsisbent unwillisgness to acocpk, ofF even conglder, the srincigled
solubion, besed in the aoclogy Resolutior and che ¥ansaka Macii Tribunal

 Reporkt, and cxproésscd by Fhe majority of Xanakas Maoli wichesses at the

Lecerher 1922 hearinge.
Eagz 5

This solutiot iz for phe 05 o Legin negotlations with we Kanska Macli a= a
people and pmation with arceclute equality of politisal powey, as provided by
interpakbiopal lew, the TS Comatifuption

and Kanaka Macli law, and a5 Aatailsd in our HovombLy 25, and Dedconher 1%,
19%3 Lestimonies, and Xanska Macli Tribonal #¥Mewna'c Beport previousiy
submitted to vou.

Cinge this oropessed sclvtico may be bewond your jurisdiction as sn Intexior
cfficial, wo prepose, as we 4id in Decembeys 1380, and as we have proposed
directly to Che US Senate Indian Affairs Coomittes and the 0% House
Rosoyress; ComnlEtes osn Avguske 2B bo Seprtember 1, 20003, and since, thab chis
mactar bhe referred te the VS President and Secrecary of Shatc,

14. BAppendix T. Wribben Staremsnts Redeived, We geguest bbat all writteon
testimonies Aubkmitted and the cooplete wideo-tage recording of the December
199% poariugs on all oFf the islands be includsd a5 part of vwour final
nffirial report.

1. rmppendix 2. Bikliegraphy. wWe reguest that the Kanaka Macli Tribuanalt
Mana'o Report of February 1934, previoposly submitted Co you as an
attachmenk, be lisked in ydur Bopendix E. Bibliography.  Should you need
anckther oopy for this purpese, we will happily re-geng it to you.

Mzhalo you for your consideraticn,
Me ka ho'omaw i nd moca poao,

fekuni Blaisdell ) s
Convenor ’



