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Trust Reform Assessment Summary

Introduction

On July 10, 2001, the Secretary of the Interior issued Executive Orders 3231 and 3232. Inthe
accompanying memo, Secretary Norton directed the Special Trustee to provide aplan for hiring a
management consulting firm to provide a comprehensive independent assessment of the efficacy

of the Department’s Trust Reform efforts to date. Her expectation as a result of this assessment is
to be assured that all of the subprojects are moving forward in a coordinated fashion and that each
is managed in a way that assures the overall success of Trust Reform. Where such assurances
cannot be made, Secretary Norton required specific recommendations that the Department could
use to make necessary changes.

On August 31, 2001, the United States Department of the Interior (DOI), Office of the Special
Trustee for American Indians (OST) contracted with EDS to provide this comprehensive
independent assessment of the efficacy of the DOI's Trust Reform efforts to date. The
Department requested the resulting report to include assessments of each of the eleven High
Level Implementation Plan (HLIP) subprojects, the four court-identified breaches, the Cadastral
Survey, and overall Trust Reform efforts. Assessments on two of the HLIP Projects, Trust Asset
and Accounting Management System (TAAMS) and BIA Data Cleanup, were previously
contracted with EDS in June 2001. Theerim Report and Roadmap for TAAMS and BIA Data
Cleanup was published November 12, 2001. A clarifying statement related to the TAAMS Title
recommendation is made in the HLIP 6 section of this report. Otherwise, by reference, that
interim report is incorporated in this final report in its entirety.

Observations and recommendations related to Information Assurance (IA) were reported
separately because specific security vulnerabilities were disclosedntétie | nformation

Assurance Report and Roadmap for TAAMS and BIA Data Cleanup was published as a separate
addendum on November 12, 2001. IA assessments of TFAS and MMS interfaces and systems
were submitted to the Office of the Special Trustee for American Indians in separate memos on
November 27, 2001 and December 21, 2001 respectively. By reference, those documents are also
considered to be part of this final reporting.

In performing the contracted assessments, EDS has developed an understanding of the uniqueness
of Indian Trust. In many ways it is similar to commercial bank Trust divisions; however, there

are some differences and restrictions that add complexities. These complexities need to be
considered in performing the fiduciary responsibilities mandated of a Trust. Some examples of
differences and restrictions that apply to Indian Trust but not to commercial Trust are listed

below:

- The Trust is unique in the amount of land under management, probate, title change
requirements, and the sovereignty of the beneficiary community.

« The US Government formed the Trust by mandate instead of the Trust being formed by a
Trustor.

< The cultural heritage associated with the land held in Trust is sometimes more important
than its monetary worth.

e Trust agreements or Trust documents do not exist for each tribal account or each
Individual Indian Monies (IIM) Account, which in a commercial Trust would provide
specific guidance in management of the Trust assets.

e Copyright: January 24, 2002 6
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e Alarge number of small accounts, below the threshold normally managed in the
commercial Trust environment, exist within the Indian Trust. In some cases, the value of
aTrust account is less than the cost of its administration.

e ThelIndian Trust does not charge for services and there is no mandate to generate a profit.

e By law, the Trust is limited to investments in Government or Government—backed
Securities.

This report is the final deliverable of the Trust Reform Assessments. All comments received by
January 11, 2002 from the DOI based on the previously published Observations and
Recommendations Report have been considered in revisions contained in this report and the
corresponding roadmap.

To develop the content of this report, the EDS team has conducted approximately 200 interviews,
including central, regional and agency staff, tribal leaders, representatives of Native American
beneficiaries, vendors and contractors. These interviews took place in Washington, D.C.;
Albuquerque, NM; Bureau of Indian Affairs (BIA) regional offices; BIA field offices; and Office

of Trust Funds Management (OTFM) field offices.

2. Summary Findings

The findings presented here provide an executive-level summary of the EDS assessment of Trust
Reform. A comprehensive discussion is provided in the Trust Enterprise Analysis and
Recommendations section IV of this document. That section focuses on topics which are
enterprise-wide, and not just within the scope of existing Trust Reform subprojects described in
Subprojects and Breach Assessments section VI. All observations and findings within this report
are based on information derived from interviews and review of existing source documentation.
An inventory of source documents used to prepare this report is included in the appendices. The
Summary Findings are:

e Trust Reform hasLacked a Vision or Strategy. Trust Reform definition has centered
on tactical, administrative elements and correcting individual probld&ims.Department
of the Interior (DOI) interviewees acknowledged that Trust Reform efforts have focused
on the HLIP subprojects and Court Breach projects. The approach to Trust Reform has
lacked an enterprise-wide strategic view. The previous DOI Secretary did not support the
Strategic Plan (1997) and as a result, the HLIP was developed in 1998 and amended in
2000 as a tactical interim solution. However, it was never intended to be an all-
encompassing Trust Reform strategy. As a result, Trust managers often do not agree on
priorities for the overall direction of reform efforts.

* ThereisNot an Overarching Fiduciary Duty Focusto Trust Management Activities
and Operations as Directed by the American Indian Trust Fund M anagement
Reform Act of 1994 (Trust Reform Act of 1994). The fiduciary responsibilities
outlined in the Trust Reform Act have not been distilled into a comprehensive strategy.
These responsibilities include:

0 Accounting for Indian Trust Fund assets.

o0 Preparing accurate and timely reports to account holders, which identify source, type,
and status of funds, beginning balance, gains and losses, receipts and disbursements,
and ending balance.

e Copyright: January 24, 2002 7
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0 Assuring accuracy of accounts and cash balances
0 Managing the natural resources located within the reservations and trust lands.

Industry standards and common law provide a framework for the responsibilities of a
fiduciary to include:

0 Exercising care and skill in making, monitoring and reviewing investments (financial
and non-financial) in accordance with an appropriate Trust investment strategy;

0 Preserving assets of the Trust;

0 Carrying out dutiesin amanner that is reasonable in terms of both approach and cost;

0 Acting solely in the interests of the beneficiaries with undivided loyalty and
impartiality;

0 Taking reasonable steps to supplement personal skill and experience with advice,
guidance, and assistance.

Regarding these fiduciary requirements, the Department lacks comprehensive and
proactive management of the Trust corpus for its highest and best use. In general, EDS
observed individual field office personnel attempting to achieve beneficial results, but the
DOI does not have a defined set of standards and does not systematically assess whether
fair returns are being attained. Further, many DOI staff have both Trust and non-Trust
responsibilities. Theindustry standard isto separate Trust responsibilities from other
activities.

« TheTrust Reform Subprojectsare Not Well Coordinated or Integrated Resultingin
“Independent Silo” Efforts. EDS’s assessments revealed a fragmented approach to
addressing Trust Reform. There is no overarching approach or goal to provide the
cohesion needed in a complex environment. There is no common project schedule to
provide focus to all Trust Reform efforts. Subprojects have their own schedules and
efforts that are not coordinated. Reform priorities are often driven by court demands
rather than Trust Reform objectives.

* Beneficiariesare Not Receiving the Level and Type of Service Normally Found in
Commercial Bank Trust. Beneficiary reporting and access to account status
information is inadequate. There are no consistent service standards or well defined
remedial action processes. The consultation services and communications concerning
Trust asset investment approaches and plans are inadequate. There are problems with the
identification of beneficiaries and their linkage to specific Trust assets.

» Inefficiencies Exist in the Management of the Trust. A number of processes can be
streamlined and technologies introduced to reduce cost and improve service. Examples
include the inefficiencies from the fractionation and the transfer of Trust realty ownership
interest to heirs of American Indians. This transfer of the decedent's ownership interest
to multiple heirs results in an increase in the number of American Indians possessing an
undivided ownership interest in the entire parcel of Trust realty. Fractionation creates an
administrative and cost burden on the Trust. This issue has continued for a considerable
time and remains unresolved.

Similarly, other inefficiencies have created various backlog problems. Periodic efforts
have been attempted to relieve the backlog issues, but they continue to recur.

e Copyright: January 24, 2002 8
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Lack of Adequate Resourcesto Conduct Trust Activities. For many of the activities
defined in the HLIP and the court breaches, insufficient human, financial, and
technological resources have been applied to complete the activities.

3.  Summary Recommendations

The following high-level recommendations represent the most critical activities for ensuring the
success of Trust Reform. Some were distilled from the subproject assessments and summarized
here for reasons of priority and impact. Others are based on the Overall Trust Reform
Assessment and do not appear in any of the subproject reports.

@.:

Develop a Fiduciary Duty Focus and Strategy to Trust M anagement Activities and
Operations. The trustee has a duty to the beneficiaries to invest and manage the funds of

the Trust as a prudent investor. This requires the exercise of reasonable care, skill and

caution, and isto be applied to investments in the context of the Trust portfolio and as a

part of an overall investment strategy. In addition, the trustee must adhere to the
fundamental fiduciary duties of loyalty and impartiality — the DOI must separate the
functions and responsibilities of Trust and non-Trust activities. Without this separation
there is confusion concerning what defines “Trust” and the execution of fiduciary
responsibilities versus other activities such as estate planning and social services.

Create a Beneficiary Approach to Trust Activitiesand Service Delivery. This

approach must incorporate beneficiary involvement in the direction of the Trust, as well

as provide transparency and information to beneficiaries. Key Trust Reform
responsibilities such as conservation of land and assuring a fair return on assets should be
established and monitored. The beneficiary-centric Trust activities should include such
aspects as personalized electronic interactions, outreach communications, multiple
delivery channels, and consideration of additional Trust Fund investment alternatives and
services. Alternative funding sources might be considered for other premium services.

Develop an Enter prise Architectur e to Facilitate Fiduciary Responsibilitiesand the
Beneficiary Approach. As recommended in thHaterim Report and Roadmap for

TAAMS and BIA Data Cleanup, an accurate, current state business model should be
developed and associated technology-oriented components mapped to create a baseline.
A new Trust Enterprise Architecture consisting of agreed-upon and coordinated business
processes, internal controls, information, application and infrastructure components
should be developed.

Create an Organizational M odel with Adequate Resour cesto Support the Trust
BusinessModel. Realign the organizational structure to the new Business Model by
consolidating all Trust functions and services into a single organization within the DOI.
Appoint a single Executive Sponsor to be responsible for all Trust Reform, Trust

functions and services. Critical staffing requirements should be identified, quantified and
filled. After the completion of a new Business Model, staffing requirements should be
reassessed. In addition, adequate funding for Trust and Trust-related activities should be
evaluated and provided. For specific recommendations please refer to the Subproject and
Breach assessment sections.

Copyright: January 24, 2002 9

EDS Confidentia Overall Trust Reform Roadmap V7.2.doc



Trust Reform Final Report and Roadmap Trust Reform Assessment )

« Improve Efficiency of Trust M anagement Processes and Apply Appropriate
Industry Standards. Workflows among organizations and systems need to be defined.
Performance metrics must be developed, monitored and compared to industry standards.

e Establish Clear Metricsto Manage Trust Business and Assess Performance. The
Trust must obtain agreement on what should be measured and what objectives or
improvements are expected. These metrics must be established in conjunction with the
redesign of Trust business processes.

4. Status of Trust Reform Projects

The foll owing status snapshot is based on the Change Assessment interviews, business and
technical reviews, project management health check, information assurance reviews, and
document reviews. The EDS Team reviewed eleven HLIP subprojects, four court identified
breaches and Cadastral Survey.

The TFAS and MMS Subprojects have been completed. The OST’s IIM Administrative Data
Cleanup and BIA Appraisals Subprojects have made substantial progress towards completion.

The Training Subproject and the Workforce Planning Breach are lagging in their progress. The
remaining subprojects and breaches have made varying degrees of progress. Frequently the HLIP
too narrowly defines the scope of the subproject and fails to establish a basis for solid gains even
when the subproject has been completed.

ASSESSMENT OF CURRENT SUBPROJECT AND BREACH STATUS
HLIP 1: OST's IIM Administrative Data Cleanup

The cleanup of records for TFAS pre-conversion purposes was completed as of September
1999, with the exception of jacket files from three tribes who objected to removal of active
files. However, in the course of the cleanup effort, an undetermined amount of additional
work has been identified that will require continued effort.

HLIP 2: BIA Data Cleanup and Management

Please refer to TAAMS/BIA Data Cleanup Interim Report and Roadmap published
November 12, 2001.

HLIP 3: Probate Backlog

A substantial number of HLIP eventsin the area of probate process reform have been
completed. However, due to inadequate staffing and funding, significant probate backlogs
continue to exist in probate case processing, summary distribution, Office of Hearings and
Appeals (OHA) adjudication, Land Title Records Office (LTRO) posting/recordation, and
Youpee redistribution.

e Copyright: January 24, 2002 10
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ASSESSMENT OF CURRENT SUBPROJECT AND BREACH STATUS
HLIP 4. BIA Appraisals

Nine of the twelve Appraisal Program HLIP tasks are reported to be complete. A
significant amount of effort has been expended to eval uate viable options and solutions for
addressing the three remaining key HLIP tasks - an Appraisal Tracking database, a
Comparable Sales database system, and Appraisal organization realignment plan. However,
no final implementation action has been initiated.

HLIP 5: Trust Fund Accounting System - (TFAYS)

TFAS was implemented and has been operational for over one year. However, the
documentation of the business procedures and improvement of the integration of other
applications with TFAS remains to be accomplished.

HLIP 6: Trust Asset & Accounting Management System — (TAAMS)

Please refer to TAAMS/BIA Data Cleanup Interim Report and Roadmap published
November 12, 2001.

HLIP 7: MMS Systems Reengineering

The MMS effort resulted in a process reengineering of the royalty collection area and
development of anew application. A recent live production run of the application was
successful. However, establishing change control proceduresfor MM S and integrating it
into the overall Trust business process remains outstanding.

HLIP 8 and Breach 2: Records Management/Retention

The Office of Trust Records has made substantial progress in the retention, cleaning and
storing of Federal Records. However, the full-unified records management solution
objective has not been met. A considerable amount of work remains. Both the Records
Management Subproject and the Records Retention Breach are consolidated under Records
Management.

HLIP 9: Policies and Procedures

This subproject has made progress in devel oping BIA policies & procedures against two of
the four required HLIP objectives, but has not coordinated with the other nine organizations
identified in the HLIP. The subproject requires coordination with key officials from the
Office of the Specia Trustee, Office of Hearings and Appeals, Minerals Management
Service, Office of Surface Mining, Bureau of Land Management, Bureau of Reclamation,
U.S. Fish and Wildlife Service, National Park Service and the U. S. Geological Survey.

HLIP 10: Training
This subproject’s effort has been scaled back to only one non-system training couuste —

Foundations, an Introduction to Trust Reform and Change. Although not coordinated by
the subproject, TFAS training has been completed and TAAMS training is in progress.
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ASSESSMENT OF CURRENT SUBPROJECT AND BREACH STATUS
HLIP 11: Internal Controls

This subproject has made little progress toward its first objective to resolve identified
internal control deficiencies. The second objective, developing and implementing arisk
management program, isin the early stages of implementation with four to five years of
effort ahead.

Cadastral Surveys

There are no specific HLIP tasks associated with Cadastral Surveys. However, the single
greatest issue related to the fiduciary performance of Cadastral Surveysis the inadequate
level of BIA funding necessary for BLM to perform and complete the backlog of needed
surveys.

Breach 1: Collection of Missing Information from Outside Sour ces

The court-required plan for the collection of missing information has been written. A pilot
targeting a sample of jacket files to locate missing information was completed. However,
none of the information recovered was validated. Currently, all collection activities have
been transitioned to the Office of Historical Trust Accounting.

Breach 2: Retention of || M-Related Trust Documents

Please refer to the status of HLIP 8.

Breach 3: Computer and Business Systems Ar chitecture Framewor k Plan

A high-level Trust Architecture has been completed as an important and initial step. Key
Trust business and technology |leaders did not participate in its devel opment and have not
validated or accepted it for their use. Further development is required to define the details
of the current Trust business and provide a management tool. No plans exist to educate and
communicate the purpose, content and value of an Architecture.

Breach 4: Workfor ce Planning

Workforce planning involves hiring, recruiting, staffing, retention, and individual

development planning efforts. However, in recent months the subproject’s focus has shifted
to filling vacancies rather than overall workforce planning. No comprehensive workforce
planning effort is being implemented at this time.
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Trust Reform Guiding Principles

By Executive Order 3215 signed April 28, 2000, the previous Secretary published Trust

Principles as guidance to DOI employees responsible for Indian Trust Assets. However, most of

the DOI employees interviewed during this assessment were not familiar with those Principles.

Instead, Trust Reform is commonly framed by the responsibilities described in the Trust Reform

Act of 1994, the resulting HLIP subprojects, and the court identified breaches. To identify a
comprehensive set of guiding principles for the Department to follow, EDS balanced the Trust

Reform Act and the Secretary’s Trust Principles with the dynamics affecting organizational
performance. These Guiding Principles listed below will help the Department to define a clear
vision and strategic objectives to aid in transitioning the Trust organization from its current state
to its future state.

Fulfill Fiduciary and Legal Responsibilities

The primary focus of Trust Reform is to fulfill the fiduciary and legal responsibilities defined by
law. These fiduciary responsibilities, as outlined in the Trust Reform Act, include:

* Accounting for Indian Trust Fund assets.
e Preparing accurate and timely reports to account holders, which identify source, type, and
status of funds, beginning balance, gains and losses, receipts and disbursements, and

ending balance.

» Assuring accuracy of accounts and cash balances

Managing the natural resources located within the reservations and trust lands.

In addition to the responsibilities outlined in the Trust Reform Act, the DOI must also fulfill the
fiduciary imperatives outlined by the general standards of prudent investment:

e The trustee is under a duty to the beneficiaries to invest and manage the funds of the
Trust as a prudent investor.

e The trustee must exercise reasonable care, skill and caution, and apply it to investments
(financial and non-financial) in the context of the Trust portfolio and as a part of an
overall investment strategy.

« The trustee must adhere to the fundamental fiduciary duties of loyalty and impartiality.

Ensure the integrity of Trust business processes and data

A principle goal of Trust Reform is to ensure the integrity of Trust business processes and data.
All stakeholders must have confidence that the Department is capable of meeting its
responsibility to establish and maintain a complete, accurate accounting of Trust assets, the
ownership and financial interest in those assets, the use of Trust lands and the income and
distributions resulting from that use. This requires consistent and reliable business processes
based on complete, accurate data.

e Copyright: January 24, 2002 13
EDS Confidentia Overall Trust Reform Roadmap V7.2.doc



Trust Reform Final Report and Roadmap Trust Reform Guiding Principles )

3. Create an Accountable Organization

To achieve reform objectives, the Department must establish accountability throughout the entire
organization, by aligning responsibility and authority at all levels.

The workflows and communication among groups must be less complicated. The Trust functions
and services should be managed by objectives with specific performance metrics to measure the
effort, resources and time required to achieve reform-related objectives. The DOI must aso be
able to consistently predict and communicate the impact that performance will have on related
activities.

The stakeholders must be involved in establishing the objectives and corresponding metrics.
Employees must be well trained in Trust concepts. Adequate staffing to perform Trust
responsibilities must be in place.

4. Increase Beneficiary Involvement

The key to ensuring the support of Beneficiaries isto invite and encourage their participation in
Trust Reform activities and decisions that directly impact them. In establishing the new Trust
organization and corresponding roles, responsibilities, and processes, a key overarching approach
to Trust Reform and its ongoing operations must be the early involvement of Beneficiaries. The
new Trust organization must hold regular, government-to-government consultations with the
Indian Nations to discuss mgjor Trust Reform initiatives prior to their implementation. These
consultations should be professionally facilitated, and prior to the session, all parties must agree
to come to a consensus within an established period of time. In addition, Trust Reform leaders
must be open to discussing other ways to increase communication and collaboration between the
two governments on decisions impacting Beneficiaries. The critical objective of the two
governmentsisimproving customer service and increasing Beneficiary satisfaction. This mindset
of consultative decision-making must be embraced by all parties and embedded in all new Trust
initiatives.

5. Provide Reliable Consistent Business Services

In order to successfully deliver reform, the DOI must define and adopt business services that are
consistent, to the greatest extent appropriate, while continuing to consider the Tribal needs and
the ramifications of local statutes. The standardization of common processes is required across
al regions.

The business processes must have a beneficiary-centric focus. The DOI Trust culture needs to be

one of service with an emphasis on personalized interactions, using commercial Trust standards
asthe model for service.

e Copyright: January 24, 2002 14
EDS Confidentia Overall Trust Reform Roadmap V7.2.doc



Trust Reform Final Report and Roadmap Change Implementation Components )

/1.

Change Implementation Components

When implementing large-scale change in an organization, there are four components to the
enterprise that will be impacted. As depicted in the diagram below, the four primary components
are: Strategy Direction & Planning, Business Processes, Technology & Data, and Organization &
People. Strategies for managing change within each component need to be established and
integrated. Action plansfor each component need to be aligned with the overall business strategy
and direction.

Business Processes

Strategy
Direction d’> Technology & Data >
Planning

Organization & People

The findings, observations, and recommendations in this report fall into each of the four
components and aspire to the following practices:

Strategy, Direction & Planning — the objectives and strategies are clearly defined, agreed and
communicated to all stakeholders. A system of governance is established to monitor and control
progress toward those objectives.

Business Processes — core business operations and processes are realigned with enterprise
objectives. Steps can then be taken to ensure that business operations support key offerings prior
to, during, and after relevant changes are implemented.

Technology & Data — the ownership and stewardship of all critical data are aligned with
organizational roles and responsibilities. Information Technology services can then be aligned to
ensure adequate support for organizations and processes.

Organization & People — organizational roles and responsibilities are aligned to establish and
reinforce accountability for achieving enterprise objectives. Steps can then be taken to ensure all
organizations are appropriately staffed, trained, and prepared to embrace required changes.
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IV. Trust Enterprise Analysis and Recommendations

1. Develop a Fiduciary Duty Focus and
Strategy to Trust Management

.
Tecknatogsy 8 Dato =

Thefiduciary responsibilities outlined in the Trust Reform Act Orgewmizastiive & Poopie ="
have not been distilled into a comprehensive strategy. These

responsibilitiesinclude:

e Accounting for and managing Indian Trust Fund assets.

»  Preparing accurate and timely reports to account holders which identify source, type, and
status of funds, beginning balance, gains and losses, recei pts and disbursements, and
ending balance.

e Maintaining complete, accurate, and timely data regarding the ownership and lease of
Indian lands.

Common law and appropriate industry standards provide a framework for the responsibilities of a
fiduciary to include;

* Exercising care and skill in making, monitoring and reviewing investments (financial and
realty) in accordance with an appropriate Trust investment strategy;

e Preserving assets of the Trust;
e Carrying out dutiesin amanner that is reasonable in terms of both approach and cost;
« Acting solely in the interests of the beneficiaries with undivided loyalty and impartiality;

» Taking reasonable steps to supplement personal skill and experience with advice,
guidance, and assistance.

Observations and Findings

Generally speaking, fiduciary duties do not consistently drive the activities, processes, policies
and training related to the Trust. For example, the Department does not devel op strategic
investment plansfor all of the Trust assets. Individua field office personnel are attempting to
achieve beneficial results, but the DOI does not have plans and defined standards for return on
investments. The Department does not systematically assess whether fair returns are being
attained. Further, many DOI staff have both Trust and non-Trust responsibilities. The industry
standard is to separate Trust responsibilities from other activities.

Detailed Recommendations

1.1 Define and implement strategic objectives and priorities

Clear strategic objectives will help transition the organization from its current state to the desired
future state. As noted above, the Trust Reform Act and fiduciary responsibilities established in
law already provide several strategic level expectations, which have not been used to guide Trust
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Management activities. These include afocus on natural resource management, return on
investment of assets, and provision of quality servicesto the beneficiaries.

1.2 Seek legislative change to provide Trust Fund investment alternatives to
the Beneficiary community

EDS recommends offering an array of pooled investment vehiclesin lieu of the current statutory
limitations of government securities. Mutual funds is an example of a permissible investment for
trustees under the principles of the Prudent Investor Rule. These investment vehicles facilitate
diversification, and would offer an option to the Beneficiaries to match risk/reward preferences
within prescribed limits. A prudent investor acting in a fiduciary capacity should provide
investment vehicles, such as mutual funds containing common stocks or bonds, with the prospect
of achieving a greater return.

1.3 Develop a proactive approach to land management and review

The majority of the Trust Reform subprojects have focused on recording accurate Title
information, properly accounting for Trust assets, and preparing accurate and timely reporting of
account activity.

The accounting responsibility described in the Trust Reform Act is agood start on sharing
accurate information, but focuses primarily on current balances and past activity. EDS
recommends disclosure of the actual assetsin which the Beneficiaries have an interest, and a
traceable, two-way flow of information documenting their participation in the proactive
determination of the land objectives and use decisions.

EDS also recommends improving the Trust’s real property management by:

* Incorporating proactive solicitation of Beneficiary involvement in setting goals and
objectives for land use;

« Documenting cultural interests and rights related to the land;

» Developing evaluations including estimated fair market values of similar property usage,
alternate usage and culture impacts;

« Developing more participative decision processes;

* Providing information on the land relevant to the Beneficiaries in an open environment

2. Create a Beneficiary Approach to Trust
Activities and Service Delivery

DOl should transform Trust processes and activities to focus @ i
the requirements of the beneficiary. This beneficiary focus must

be pervasive throughout the organization and drive the day-to-day activities and decision-making.
Key components of this beneficiary-centric approach should include:
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*  Open direct lines of communications with beneficiaries to ensure appropriate
participation in Trust activities.

*  Provide mechanismsthat alow for ongoing dial ogue with beneficiaries which increase
the transparency of the Trust operations.

» Develop personalized services that are tailored to the needs of beneficiariesincluding
multiple delivery channels and ongoing outreach activities.

» Ensure the beneficiary-centric direction is infused throughout the organization through an
ongoing program of communication, education and training.

Leading industry practices to improve customer satisfaction include consistent dialogue,
personalization of services, and improving services through repetitive, timely communication
tailored to the customer’s needs and interests. This standard should be applied to Trust
Beneficiaries and other constituencies. The Trust can proactively interact with the Beneficiaries
and gain knowledge to better align execution of Trust services with expectations.

Observations and Findings

A Trust Reform Strategy has not been defined and communicated. Leadersare not aignedin
their Trust Reform priorities. Employees do not understand the Trust Reform objectives and their
roles.

Thereisalack of direct personalized contact with Beneficiaries to effectively communicate Trust
activity and to gather and understand Beneficiary preferences. Beneficiaries feel that they have
limited, if any, input into the direction, priority and timing of Trust Reform-related initiatives.
Few consistent, formal methods or processes exist to capture Beneficiary inputs to either Trust
Reform or regular Trust functions and services. Thereisalack of knowledge and little sense of
intimacy with Trust Beneficiaries and constituencies. As aresult, stakeholders are |ess receptive
and in many cases highly resistant to changes that impact their organizations and capabilities.

Detailed Recommendations

2.1 Support direct Beneficiary interaction through multiple delivery channels

Beneficiaries should be offered multiple channels of interaction such as those commonly found in
industry - call centers, websites, kiosks and account managers. Call centers and websites should
provide self-service options for al basic Trust services. Kiosks and smart cards may be offered at
selected sites, (e.g. Tribal offices) to facilitate services such as 11M Account distributions.
Account managers should be assigned to every Trust constituent, with the responsibility for
personalized consultation and relationship management.

2.2 Provide communication and interaction with Beneficiaries regarding Trust
Reform

Frequent, timely, and honest interchanges of information tailored and directed to the Beneficiaries
regarding Trust performance will improve relationships between the trustee and the beneficiary.
Providing proactive and timely disclosure of business performance measures and Trust Reform
progress will provide aforum of factual information. Thiswill increase the credibility and faith
in other Trust communications regarding plans and promises for future Trust Reform progress.
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The cornerstones for all communication must be trust, honesty, openness and accuracy. If the
information is not deemed accurate from the audience’s perspective, then communication efforts
will fall short, and attempts to increase organizational participation and collaboration across the
organization will be severely hampered.

3. Develop a Fiduciary and Beneficiary
Focused Business Model

An enterprise architecture consists of business process, i
information, application and technology infrastructure components.

It is used as a management tool to target areas that must improve and to design and scope
coordinated business process and technology oriented improvement initiatives. An important
element of the architecture is the business model which documents the business functions and
information. As recommended in th&erim Report and Roadmap for TAAMS and BIA Data

Cleanup, an accurate, current state business model should first be built and associated technology
oriented components mapped as a baseline. The participation of all key business and technical
personnel of the enterprise is required. Using the Trust Management strategy as a vision, in
conjunction with a fiduciary and beneficiary focus, and the current state model to identify
improvement opportunities, a future state of the Trust Management Enterprise Architecture

should be crafted and improvement targets identified and prioritized. These improvement
initiatives should be scoped as to the impacted processes, applicable internal controls,
applications and data.

This effort should be understood and embraced as a valuable management tool, and it must be
socialized throughout the entire Trust community.

Observations and Findings

Trust processes are not defined consistently within the DOI Trust community. An incomplete,
draft list of business activities related to Trust operations exists. Key Trust business and
technology leaders did not participate in the development of the draft list. Our interviews indicate
that Trust processes vary widely by region, field office and agency. As a result, it is likely that
the draft does not accurately represent the current Trust business. Additionally, because key
Trust leaders did not participate, they cannot be expected to readily accept the draft as they were
not involved in the decisions leading to its creation. The draft list, therefore, should be
considered only as a starting point.

Currently, no plans exist to educate and communicate the purpose, content and value of an
Architecture.

Policies, guidelines, and responsibilities to manage relationships are missing. Information isn’t
shared consistently or accessible in a timely manner by parties with legitimate interest and need.

Trust-employed interviewees frequently expressed dismay, or discounted concerns expressed by
Beneficiaries about the foregoing items, in a sincere belief that their delivery of services and
courtesy extended toward Beneficiaries was consistently efficient, polite and accommodating.
Yet, for Beneficiaries seeking access to Trust information or services, methods of interacting with
the Trust are cumbersome, and require knowledgeable navigation of DOI organizations.
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There isnot a comprehensive Trust Reform Plan. There are pockets of people who understand
the need for Trust Reform but those are mostly limited to executives. Only afew understand the
big picture while most people in the field are not knowledgeable and in most cases highly
resistant to change. Recognizing and dealing with this resistance to change will help to ensure
success in organizational, technology and business process change.

Detailed Recommendations

3.1 Develop a comprehensive Enterprise Architecture

Beginning with the business process component, an accurate architecture must be built and used
to design and build the future state of Trust. The Trust Enterprise Architecture, a representation of
the Trust business, consists of processes, internal controlsinformation, application and
technology infrastructure components. It isused as a management tool to target areas of the
business that must improve and to design and scope improvement initiatives. To be understood
and embraced as a val uable management tool, the architecture must be socialized throughout the
Trust Management community.

For Trust leadership to agree to commit and involve themselvesin the identification of Trust
processes and to support additional devel opment of the Enterprise Architecture, they first must
understand what an architecture is, how it is used, and the benefitsit provides. A short but
dedicated effort is required by them to achieve this understanding. Additionally, to ensure
likewise commitment by other key Trust Management staff, leaders must openly demonstrate and
communicate the importance they place in this undertaking.

Once high-level business processes are identified, work to continue to “build out” the current
architecture must commence. Both business and technical representatives must participate to
ensure its accuracy and effectiveness for use as a management tool.

Using the current proposed architecture as the current baseline representation of the Trust
enterprise, business and technical leaders will target processes to be improved. Improvement
initiatives are scoped as to the impacted processes, applications and data.

Because the architecture, especially its business process component, must become the “common
language” for reference to the business across the entire Trust community, it must be easily
accessible. Steps to accomplish this may include a structured roll out program supported by a
web-enabled mechanism to provide access throughout the organization.

3.2 Develop Trust Reform Transition Plan

It is essential that DOI, specifically the Indian Trust, build an effective change management
program and corresponding plan to properly manage the impact of the Trust reform changes to
come. A key tool in realizing the magnitude of change and setting priorities is the current state
and future state models within the Enterprise Architecture.

EDS recommends a detailed change management project plan be developed and executed. The
plan must be built on sound project management principles with change management industry
standards as the foundation. A change management plan incorporates eight areas of focus: team
structure, leadership, education and training, resource management, business and technology,
performance measurement, relationship management, and communications. Two way
communication is absolutely necessary in an environment of organizational change. By taking
these areas into consideration, Trust Reform has a much better chance at success.
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Changeisaprocess, and it can be managed. To be effective, change management must go
beyond traditional organizational change dimensions. It is a seamless approach that integrates
and aligns people, business processes, technology, and organizational structure to ensure
successful Trust Reform.

4. Create an Organizational Model with
Adequate Resources

Consolidate Trust related functions into asingle Indian Trust
organization accountable for executing, maintaining, and
managing Trust activities. Organizational alignment is critical to running any business or
organization. The new Indian Trust organization will need to have consolidated authority over al
Trust functions and services. Once the organization is defined, current staffing requirements need
to be reassessed and filled with adequate funding to support this staff and their Trust activities.
The Indian Trust organization will be anew structure to ensure beneficiary-centric models and
improved Trust Management. A recommended Office of Standards will provide support for the
project management and direction of Trust activities. The Office of Indian Trust Transition
should support consistent and targeted communications to employees and beneficiaries to create a
more informed Trust environment.

Observations and Findings

In the current organizational structure there is a notable environment of contention, lack of

mutual respect and cooperation and in some cases adversarial posturing between the various
offices, bureaus and agencies. Progressisimpeded due to problems with the current
organizational structure, i.e., lines of authority are blurred or non-existent, managers are not given
clear authority to manage, and objectives and roles are not clearly communicated.

Within the Department, there is not a comprehensive investment review and monitoring process.
Additionaly, although there are currently various government audit and oversight offices that

perform reviews and audits, there is no designated “audit committee” to oversee the audit efforts
and problem resolutions related to Trust. The DOI lacks the resources necessary to effectively
manage the Trust. These resources include financial as well as human capital.

Roles, responsibilities, objectives, and clear criteria for success are not well defined. Skilled,
capable resources try to do their best, but frequently feel conflict, believing they will be criticized
for anything they do.

There are not enough senior management "champions of change" who are highly visible and
communicate with conviction and passion the purpose and results of successful Trust Reform.
Simultaneously, change has not been driven from the bottom up to create ownership of the
change initiatives.

Detailed Recommendations

4.1 Appoint a single Executive Sponsor responsible for all Trust and Trust
Reform functions and services

The Executive Sponsor will be responsible for successfully implementing Trust Reform
initiatives. The Executive Sponsor will have the authority and responsibility to direct all Reform
initiatives, setting scope and priorities. Successfully implementing the transformation and
continued Trust responsibilities requires an accountable organization with the capability and the
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capacity to execute required Trust activities. The Executive Sponsor will be the visible leader in
the organization’s change to a beneficiary-centric business model. The Executive Sponsor should
have line authority over all Trust related activities and the employees executing those activities.

4.2 Establish a Trust Board

Create a Trust Board to enhance leadership capabilities, provide supportive counsel and ensure
successful continuity during the transformation. An effective structure should include a Board
similar to that of a Board of Directors in a national banking enterprise. The purpose of such a
Board is to oversee the exercise of the Trustee’s fiduciary powers. The Board should consider
key beneficiaries views to approve Trust objectives and priorities and oversee the Trust
performance. Composition of the Trust Board should include Trust Management, Beneficiaries,
and appropriate industry experts who understand and are totally committed to effectively
managing the Trust Reform change effort.

The Trust Board will work directly with the Audit Committee. The Audit Committee will initiate
periodic audits, reconciliation, compliance and assessment processes. This committee, in
coordination with the Office of Trust Risk Management, will also perform internal controls
monitoring. To remain objective in its auditing duties, this committee will operate as an
independent third party.

4.3 Establish Office of Standards

The Office of Standards would provide the direction needed surrounding the implementation of
Trust activities. There should be two primary objectives for this office, one will be providing the
guidance and support necessary to have successful implementation of Trust activities and the
second is to monitor and report on progress made and resources expended toward overall Trust
program objectives. EDS recommends the Office of Standards implements the Trust
Management Performance Online Reporting Tool to monitor progress made by the Indian Trust
in the area of Trust Management (see Recommendation 5 for more information). To most
effectively meet these objectives, the Office of Standards should include the following skill areas:

e Trust Program Management Center (TPMC): The TPMC will define and enforce
standardized methodologies for project management and systems development.
Consistency can be realized in project management disciplines such as resource,
schedule, scope and cost management by institutionalizing the TPMC. Authority to
monitor and report on the various Trust activities will be given to the TPMC to enforce
effective project management. The TPMC will also be responsible for providing training
on project management tools and disciplines for all project and program mangers within
the Indian Trust. The TPMC will provide mentorship and guidance in integrating all the
individual project initiatives operating within the Indian Trust.

e Architecture Center: The Architecture Center is critical to the ongoing success of
building and maintaining a unified Enterprise Architecture in a complex environment.
The Architecture center will be the central location from which the Enterprise
Architecture is managed. This Center will be responsible for communicating and sharing
the architecture with all the employees of the Indian Trust. All Enterprise Architecture
tools and plans will be coordinated from this center so the Enterprise Architecture can be
used as a dynamic management tool. This will coordinate with Process Owners and other
relevant staff to incorporate feedback and input to the architecture from internal and
external sources, such as the CIO for DOI.
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» Center of Trust Policiesand Procedures. The Center of Trust Policies will work in
close coordination with the TPM C to establish policies and procedures to assist
employees in completing their jobs. The Center of Trust Policies will provide oversight
for the program offices creating policies and procedures for their own activities. This
Center and its staff will be responsible for understanding new laws passed and retirement
of old laws. All overarching Trust Management regulations for the Indian Trust will
come from this Center, aswell as all communications regarding policies and procedures.
This center will also ensure that policy and procedure devel opment within the Indian
Trust follows the 1990 Comptrollers Handbook. For more information on this topic
please refer to the Policies and Procedures Subproject assessment in this document.

« Performance M easuresand Reporting Center: This center is responsible for
establishing, monitoring and reporting ongoing Trust functions and services performance
metrics. This Center will provide quantifiable measures, achievable business
performance objectives, priorities, and performance improvement.

4.4 Establish an Office of Indian Trust Transition

The Office of Indian Trust Transition will include a core group of change champions with
leadership skillsto effectively implement and mentor cultural change for Trust Reform. Effective
leaders manage change in a holistic manner by integrating business processes, technology,
organizational structure and people. A group of 12-15 key leaders will be needed to clarify and
direct change initiatives, listen to employees’ concerns and immediately communicate effective
solutions. The Office of Indian Trust Transition will need to report directly to, and have the full
support of, the Executive Sponsor. The Office of Indian Trust Transition will control all internal
communication initiatives directly related to the Trust transition and the communication of
enterprise wide announcements.

4.5 Develop a comprehensive Workforce Management capability to attract,
develop, and retain qualified resources

Workforce planning is an approach to determine current and future staffing needs based on
business strategy and direction, develop retention and recruitment policies to make swift
decisions on how best to manage the workforce, and prepare for future needs through succession
planning.

Additional resources have been recommended throughout this report. In determining resource
alocations, a Workforce Planning process must be followed to ensure resource requirements are
justified. These resource needs should then be prioritized according to the urgency of providing
fiduciary responsibilities to beneficiaries.

EDS recommends that DOI devel op organizational work plans focused on workforce planning,
including, staffing, recruiting, and retirement forecasting. To accomplish this, DOI should
establish a single organization to develop, coordinate, and lead Trust Management workforce
planning and training efforts. To support this recommendation, the following should also occur:

»  Theworkforce planning methodol ogy that has been devel oped and documented in
response to the HLIP subproject needs to be institutionalized throughout the Indian Trust.
Managers and supervisors need to be educated/trained and then held accountable to the
standards of the methodology. Thiswill result in better forecasting of resource needs,
better planning for filling those needs, and ultimately lower vacancy rates.
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«  Once the positions needed are known, a new approach to filling vacancies should be
developed including options such as outsourcing and seasonal employment, aswell as a
stronger emphasis on local recruiting.

Currently, hiring and staffing is one of the areas receiving the most complaints across Trust
organizations. To advance Trust Reform goals and aobjectives, the right people and the correct
staffing levels need to be in place to do the work. More detail regarding Workforce Management
recommendations can be found in Breach 4: Workforce Planning section of this report.

4.6 Establish a school of Trust Management to deliver all trust-related training,
within DOI University

Effective knowledge management is key to evolving and improving DOI’s ability to provide
efficient, quality services. Leading industry practices have shown that rewarding resources for
developing expertise in a specific business process or technology increases job satisfaction while
providing repositories of knowledge in the organization.

DOl needs to establish a single organization to develop, coordinate, and lead Trust Management
training and workforce planning efforts. Trust-related training includes non-system as well as
system training. This organization must be integrated into the operational framework of the Trust
organization. To deliver Trust training, EDS recommends creating a school of Trust Management
within DOI University. Courses would be offered primarily through DOI University’s four

learning centers located in Albuguerque, Denver, Anchorage, and Washington, DC. As
necessary, courses could be offered on-site at field offices or at local universities. Specialized
seminars or courses could be offered outside of DOI University as required, including initial
training for systems such as TAAMS. More detail regarding the proposed school of Trust
Management can be found in the HLIP 10: Training Subproject section of this report.

5. Improve Trust Processes and Apply
Industry Standards

the fiduciary responsibility and beneficiary-centric model.
Processes will have to be revised to conform to the new business model and be augmented by
appropriate business applications and technology. Processes will also need to conform to the
revised organizational model to ensure that they are consistent with roles and responsibilities that
emerge from this recommendation.

Observations and Findings

Trust Reform projects are structured in “silos” without a common schedule and approach. With a
separate project “silo” for each HLIP subproject or breach it will not be possible to coordinate
common deployment dependencies and milestones between these projects. Requirements
continue to evolve, and will not stabilize until implementation scopes are fixed.

Trust business processes frequently cross organization boundaries, resulting in a lack of
accountability, organizational conflict, and a disruption of workflow as evidenced by prevalent
backlogs.

Trust functions and services are frequently perceived as unresponsive, performed without
urgency, and with little coordination across various workgroups performing related functions. A
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root cause of this perception isalack of visibility and coordination of workflow. Aswork is
passed laterally within the DOI from one organizational “silo” to the next, it is frequently queued
with unpredictable priority in the next organizational “silo”.

Common business practices provide capabilities to reduce the costs and inefficiencies of business
administration. The process of inheritance creates a division of interest in the original asset or
account to multiple people. Trust industry standards commonly provide for policies and
processes to either close, buy out, or otherwise minimize the administrative burdens placed by
accounts which are very small or have minimal activity. With the Indian Trust, this fractionation

of interest becomes very cumbersome for managing and accounting purposes. Fractionation
results in small IIM accounts that may offer very little benefit to the account holder.

Operationally, these accounts are very expensive to maintain and present additional issues beyond
their sheer volume. Because the account values are often very low, there is little or no incentive
for the account holder to communicate with OTFM. This compounds existing “whereabouts
unknown” problems. Pilot program studies of the efforts and costs to administer fractionated
interests have indicated that unless significantly reduced or eliminated, the workload burden may
overwhelm management resources.

A significant number of escheated interests have yet to be redistributed to the estates of decedents
and subsequently, to their proper heirs, in accordance with theBb®Bift v. Youpee decision.

The Youpee redistribution backlog elimination efforts have been limited to BIA's Southwest

Region.

Detailed Recommendations

5.1 Prioritize business processes critical to the delivery of Trust services
under the new operating model

As an initial step, critical processes should be identified and priorities should be established for

the redesign effort. No organization can accommodate overnight global change, so it is necessary
to develop a methodical approach to work through process redesign. Processes that have the most
far-reaching effect on achieving Trust Reform objectives are obvious candidates for early

redesign. However, this must be balanced against the ability of the organization to assimilate the
change resulting from the redesign.

A Steering Committee should be named and engaged before work is done on this
recommendation. By participating throughout the redesign effort, they will understand the
decisions made, have increased ownership of the Architecture, and be accountable for business
performance.

5.2 Redesign and implement process improvements

Efficient performance of business processes requires clear definition of initiating events,
boundaries, and outcomes. Under this recommendation, DOI should begin the effort to redesign
and implement key processes. The focus of this effort must be on the efficiency of the processes.
Organizational barriers must be broken down and redundancies and unnecessary steps eliminated
from processes. Ciritical success factors and metrics should also be identified to help determine
the success of implementation.

As part of this recommendation, DOI should evaluate existing Trust Reform subprojects to

determine if combining these tasks would increase efficiency from a process perspective.
Currently, many of these subprojects operate as independent efforts, yet they are closely aligned
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from a process point of view. The separation of these subprojects should be evaluated to
determineif efficiencies could be gained by combining these efforts.

5.3 Provide capability to mitigate fractionation of interests

The Indian Trust must mitigate fractionation of interests to reduce its administrative burden. EDS
recommends a voluntary buy-back program, learning from the pilot effort in the Great Lakes
region. Funding could be split between the Tribe and the Trust, based upon arealistic estimate of
administrative savings, with the resulting interest remaining with the Tribe. It isimperative that
both Tribal and IIM Beneficiaries participate in determining the objectives and guidelines for
such aprogram. For fractionated interests not resolved through the voluntary program, an
arbitrated or mediated settlement should be made available.

Additionaly, EDS recommends for the Trust to propose an arbitrated or mediated settlement with
the reported 13,000 interested parties impacted by the Babbitt v. Youpee decision. The Trust
should, if required, petition Congress for supplemental funding sufficient to facilitate complete
Settlement.

5.4 Identify candidate processes for externally contracted services,
determining appropriateness, scope and timeframe

As part of the process analysis, DOI should identify candidate processes that are more
appropriately performed by outside vendors. Thiswill allow DOI to focus resources on the tasks
that are inherently governmental and use the private sector when efficiencies can be gained
through outsourcing. This process has already begun in some areas such as records management,
but more opportunities may be available for DOI to evaluate.

55 Use of deployment-based implementation approach

Many of the changes resulting from Trust Reform will have far-reaching implications for the DOI
organization. In such circumstances, industry practice is to use a deployment or roll out approach
that allows progress to take place, but tends to mitigate the disruption resulting from large-scale
change. A deployment approach involves rolling out changes to a subset of the affected
community, rather than a one-time, full-scale implementation. This approach aso offersthe
advantage of applying lessons learned from one implementation to efforts that follow.

5.6 Evaluate the use of technology to support process improvement

DOI should assess the capability of technology to enable the process improvement effort. Many
tools and applications exist that can be employed to significantly improve process flow and
enhance information sharing. Given the beneficiary-centric approach, special attention should be
paid to tools that can provide a conduit for information to beneficiaries and offer a means for two-
way communication.

6. Establish Clear Metrics to Manage
Trust Activities

Management of the Indian Trust should be based on clearly
defined measures, which are derived from the Trust strategy,
its goals and objectives. Process Owners and Operators then manage, track, and report status of
these metrics on aregular basis. (See Breach 3: Computer & Business Systems Architecture
Framework Plan section of this report for further definition of Process owners and operators.) An
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example is dependencies or interactions could be clearly defined with a Service Level Agreement
(SLA) for the timeliness, completion, and quality of resultsrequired. A second exampleisa
Trust Management Performance Reporting tool for tracking and reporting key business measures.
Thiswould assist in leadership responsiveness and facilitate communication to Trust executives,
stakeholders, and the Beneficiaries.

EDS recommends quantifiable, measurable, achievable business performance objectives,
priorities, and performance improvements, which are approved by the Trust Board.

Peopl e and organizations perform best for criteria on which they are measured. If thereisno
measure or review of performance, thereisa significantly reduced incentive to increase
performance, and no clear communication on how to achieve such an improvement. To achieve
satisfactory results, the Trust must first obtain agreement on what should be measured and what
objectives or improvements are expected. This should be established in conjunction with
redesigning the Trust business processes, and documenting the Enterprise Architecture.

Observations and Findings

Expectations of performance and improvements are not clearly defined, quantified, measured, and
communicated. Asaresult, the Trust has difficulty meeting expectations of its constituents and
employees, and has not developed a common understanding of what constitutes Trust Reform
success.

Trust functions, even when well managed within their own area, result in perceived
unresponsiveness. Frequently, requests for services between workgroups are managed through
metrics and priorities varying by department or location, resulting in perceptions of a “lack of
urgency” or that “backlogs are normal”. Each functional “silo” prioritizes its own backlog,
without clear agreement on expected time or quality of closure by the requestor.

Major activity milestones within the Trust Reform have conflicting status, such as “ongoing
efforts”, and “completed”. This provides limited visibility and no quantifiable means of assessing
progress.

During interviews the EDS team observed that the Trust reform projects have difficulty assessing
status or clearly determining project progress. For most of the subprojects, milestones do not
provide a good measure of project progress against the objectives stated in the HLIP.
Performance metrics that measure progress against the plan have not been defined.

Detailed Recommendations

6.1 Identify key management functions and processes to be measured for
organizational performance

Congress has introduced important legislation, including the Government Performance and
Results Act of 1993, Clinger-Cohen Act of 1996, and the Federal Managers Financial Integrity
Act, that attempt to rectify significant weaknesses within federal agency operations and
management. By paving the way towards greater accountability for achieving results, these two
laws provide a unique opportunity for developing fully integrated information about the
achievement of agencies’ missions and strategic priorities.

EDS recommends using these three statutes as a basis to identify what potential processes and
functions need to be measured to track and report success in areas impacting Trust activities. The
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Indian Trust will identify functions and related activities for measuring successin areasthat tie
back to the strategy, goals and objectives of the new beneficiary-centric business model.

6.2 Define Performance Metrics

EDS recommends that the DOI adopt commercia standards whenever Departmental Trust
responsibilities do not specifically require speciaization. Initial performance standards and
benchmarks must be set high enough to retire procedural backlogs within a reasonable period of
time. Ongoing benchmarks must enable the Department to quickly determine if organizational
productivity is falling behind the incoming workload so that personnel and procedural changes
can be made before beneficiary service levels are impacted.

Using the performance metrics developed through the method above, Indian Trust will be able to
baseline organizational performance and productivity. This baseline can be used to identify
where additional resources will be required to overcome initial procedural backlogs. The baseline
will also be used to evaluate progress toward Reform objectives on an ongoing basis. Once the
performance metrics are in place, Indian Trust will be able to evaluate the impact of program
operations on achieving mission objectives and the ability of Information Technology to support
program operations.

6.3 Develop collection and reporting mechanisms for performance metrics

Performance metric reporting enables quick identification of areas requiring executive attention.
Individuals can then view those components of overall performance appropriate for their roles
and responsibilities. Two trust reporting tools would support this effort. The first would report
Trust Reform progress, the second would report Trust business operations. Thiswould enable
leaders to identify and address issues before they impact overall progress toward Reform
objectives.
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V. Trust Reform Roadmap and Framework

1. Introduction

EDS has identified high level and detailed recommendations that, if implemented, should
position Trust Reform to be successful with an organization in place to ensure that the focus
on fiduciary duties is embedded in trust business processes. The recommendations
contained in the Overall Trust Reform as well as Subproject and Breach sections are
summarized in a series of Roadmaps included in thisreport. The purpose of these roadmaps
isto provide high level guidance in moving forward from the current state to the desired
future state of Trust Management. The Overall Trust Reform Roadmap isincluded in this
section and islabeled as Figure 1. Additionally, see section VI of this document (sub-
section 3.0) for roadmaps of each HLIP and Breach project assessment.

Most of the recommendations contained in this document concentrate on specific changesto
improve the performance of Trust Management. Examples of these are TAAMStitle and

the data cleanup efforts. In addition to these focused recommendations, other

recommendations are included to address the Department’s need for a systematic, ongoing
process to sustain and improve Trust performance. This process, referred to as the “Trust
Reform Framework”, is described later in this section and is illustrated in a fold out graphic.

2. Roadmaps

The roadmaps highlight each of the primary report recommendations and are referenced
accordingly. The information presented for each recommendation includes duration
estimates in increments of quarters of years, relative starting points and expected outcomes
and benefits. This information is included for planning purposes and is intended to depict
the sequence of work to implement the recommendations. Once selected, further refinement
is needed to identify and define the scope of the projects required to implement the changes
and to determine their specific resources, dependencies and priorities. Resource constraints
and other operational limitations were not identified or considered in the creation of the
roadmaps.

The roadmaps reflect the complexity of the current Trust environment and the need to
incorporate objectives and priorities of all stakeholders (e.g., departmental organizations and
other governmental agencies, Tribes and representatives of the Native American
beneficiaries).

A number of these recommendations will improve current operations, establish a firm
foundation for subsequent efforts and can be completed within the first 24 months. Some
specific examples follow:

» Develop afiduciary duty focus and strategy to trust management. This will
enable the DOI to properly account for and manage Indian Trust Fund assets,
prepare accurate and timely reports to account holders and to maintain complete,
accurate, and timely data regarding the ownership and lease of Indian lands.

» Develop afiduciary and beneficiary focused business model. This will provide a
valuable management tool that the DOI can use to establish a common “language”
for the entire Trust community to describe Trust work and business processes, target
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areas of the business for improvement and to frame, scope and estimate needed
improvement solutions.

» Createan organization model with adequate resources. Thiswill position the
DOl to consolidate Trust authority over the functional organizations needed to
execute, maintain and manage Trust activities.

« Establish clear metricsto managetrust business and assess performance. This
will enable the DOI to set quantifiable goals, design fact-based plans and
improvements and effectively monitor their effects on Trust operations.

The roadmaps summarize the recommendations over athree-year or twelve quarterly

periods. Some recommendations require work that will extend beyond the illustrated

timeframe. For these recommendations, an “@” sign is used to indicate that ongoing work is
required. More precise estimates and schedules must be produced as specific scope-of-work
documents are defined. Work on recommendations that can start immediately are shown as
starting in the “1Q” period. However, the DOI may have to delay the initiation of some
recommendations due to resource constraints and varying priorities.
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Duration

Recommendation

IV. 1. Develop a Fiduciary Duty Focus and Strategy to Trust
Management

(mos)

1Q 5Q 6Q 7Q 8Q 9Q 10Q 11Q

IV.1.1 Define and implement strategic objectives and priorities

IV.1.2 Seck legislative change to provide Trust Fund investment alternatives to
the Beneficiary community

IV.1.3 Develop a proactive approach to land management and review

Outcomes & Benefits

o Lullfillment of fiduciary responsibilities
e Alignment of Trust objectives and results
with Beneficiary expectations

¢ Investment alternatives for Trust Fund
accounts

* Beneficiary involvement in managing and

monitoring land use

IV. 2. Create a Beneficiary Approach to Trust Activities and
Service Delivery

IV.2.1 Support direct Beneficiary interaction through multiple delivery channels

IV.2.2 Provide communication and interaction with Beneficiaries regarding

Trust Reform

®

¢ Improved communications and
personalized interactions with Beneficiaries
¢ Establish standard capabilities for
Beneficiary interaction

IV. 3. Develop a Fiduciary and Beneficiary Focused Business
Model

¢ Enterprise Architecture supporting

consistent, timely, accurate performance of

1V.3.1 Develop a comprehensive Enterprise Architecture

1V.3.2 Develop Trust Reform Transition Plan

T'rust functions and services
¢ Well-communicated Trust policies,

processes, and procedures

IV. 4. Create an Organizational Model with Adequate
Resources

¢ An accountable, responsible organization
staffed to effectively achieve Trust

objectives

IV.4.1 Appoint a single Hxecutive Sponsor responsible for all Trust and Trust
Reform functions and services

1V.4.2 Establish a Trust Board

1V.4.3 Establish Office of Standards

1V.4.4 Establish an Office of Indian Trust Transition

IV.4.5 Develop a comprehensive Workforce Management capability to attract,

develop, and retain qualified resources

18

IV.4.6 Hstablish a school of Trust Management to deliver all Trust-related
training, within DOT University

13

¢ A Board providing Trust objectives and
priorities, consisting of Tribal, IIM
Accountholder, industry, and Trust
resources
¢ Timely, accurate measurement of:

- Trust services

- Reform project progress

Figure 1.

DS

Overall Trust Reform Roadmap
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Duration

(mos) Outcomes & Benefits
1Q 2Q 3Q 4Q 5Q 6Q 7Q 8Q 9Q 10Q 11Q 12Q

Recommendation

IV. 5. Improve Trust Processes and Apply Industry
Standards

¢ Efficient, timely completion of Trust

functions

Elimination of fractionated interests

IV.5.1 Prioritize business processes critical to the delivery of Trust services o
. <3 ¢ Organization focused on core
under the new operating model X
competencies of Trust management
V5.2 Redesign and jmplement process improvements @ ‘
IV.5.3 Provide capability to mitigate fractionation of interests @ @

IV.5.4 Identify candidate processes for externally contracted services,

determining appropriateness, scope and timeframe

-
IVASAS ljse nf dep]o}mentibﬂSEd imP]ementaﬁnn aPPrOﬂC]] @ -
IV.5.6 Hvaluate the use of technology to support process improvement @ @
. . o e * Accurate, published, meaningful
IV. 6. Establish Clear Metrics to Manage Trust Activities 19 b &
progress-to-plan of Trust Reform
e A te, published measures of Trust
IV.6.1 Identify key management functions and processes to be measured for ceurate, pu _ﬁ e. measures oF Trus
. R - 15 perforrnance against mdustry benchmarks
organizational performance
IV.6.2 Define Performance Metrics 15 _
IV.6.3 Develop collection and reporting mechanisms for performance mettics 15 _—

@ - Indicates ongoing efforts

* - More information needed to determine duration

Figurel. Overall Trust Reform Roadmap, continued
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3. The Trust Reform Framework

The Trust Reform Framework, depicted in the foldout graphic which follows, isan ongoing
process for the DOI to continuously improve its management of Indian Trust. It provides an
approach to ensure that trust business strategies are implemented through focused,
actionable improvement solutions. The framework itself is based on the detailed
recommendations contained in this report. While not all-inclusive, important
recommendations that must be acted on in the near term areillustrated in the framework.

To begin working with the Trust Reform Framework, the first activity is establishing the
management organization and assigning leadership roles and responsibilities. The Executive
Sponsor, in coordination with the Trust Board, devel ops business strategies to align and
guide the activities of the Trust enterprise.

Once business strategies have been devel oped, the Executive Sponsor identifies and

manages the “system” of trust business processes to ensure their integration and effective
operation. Trust processes that must improve to achieve business strategies will be targeted
and goals set for needed improvement. In the next step, the integration of process,
technology and data, and organization and people is highlighted. “Process Owners” are
appointed and must be accountable for improving and maintaining the performance of Trust
processes. Owners who receive improvement objectives initiate comprehensive assessments
of their processes. The assessments focus on fundamental process designs and the support
and enabling capabilities of technology and data. The assessments also include the design of
organization structures needed to effectively perform business processes and the people who
must be trained, measured and rewarded to enable and encourage them to work effectively.

The results of Trust process assessments reveal opportunities to improve performance and
provide for the selection of solutions. Solution alternatives are evaluated and selected based
on their improvement potential to integrate and coordinate change to all of the assessment
areas mentioned above. Activities such as benchmarking and metrics development must
occur. In addition, decisions are made to determine candidate processes for outsourcing, in-
house development or commercial purchase.

The selection of the integrated solutions facilitates specific design solutions. The solutions
are scoped in the context of the business process model, and data and technology
architectures. The impact to organizations and people should likewise be known and
designed into the solution. Process Owners can then accurately estimate and develop
business cases for the needed improvement projects. The business cases are presented for
review and funding if they are approved.

Once the improvement solutions have been approved, implementation plans are developed.
Review, testing and acceptance criteria is established. The Trust Program Management
Center oversees, tracks and reports on implementation progress. The implementation plan is
performed based on the rate of change acceptable to the organization. Review schedules are
established to monitor the progress of the implementation and to address implementation
issues and obstacles.

Following the implementation, improvements are closely monitored in all areas where they
were implemented to ensure consistent conformance and practice.

Process measurements track ongoing effects. When process performance has stabilized,
results are evaluated to determine the actual improvement performance against plan and are
factored into the development of revised and new business strategies. The evaluation of
Copyright: January 24, 2002 33
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resultsis critical in validating that improvements are yielding desired results. The Trust
Program Management Center updates appropriate process measures to reflect the effects of
the improvement.

4. Elements of the Trust Reform Framework

The Trust Reform Framework is a process to improve Indian Trust performance. Itsintentis
to enable the DOI to fulfill itsfiduciary responsibilities in managing Indian Trust. Ongoing
Tribal consultation will provide the understanding necessary to create and implement
effective Trust business strategies. A beneficiary-focused approach, throughout all of trust
management, will help to ensure that Tribal requests are considered.

The Trust Reform Framework is based on the guiding principles of fulfilling fiduciary
responsibilities to manage Indian Trust and the development of a beneficiary-focused
approach with Tribal consultation. The horizontal dimensions of the Trust Reform
Framework are structured around the four Enterprise Architecture components that were
introduced in Section I11. Change Implementation Components. The use of these
components, within the context of the Trust Reform Framework is described here:

e Strategy, Direction & Planning — the Trust Management Framework is established
and objectives and strategies drive the improvement required by Trust Management.
The focus is to ensure the effective performance of the entire “system” of trust
business processes through their overall integration and improvement.

» Business Process — a process-based approach is used to determine where to focus
improvement efforts to achieve objectives and strategies. Goals are set for the
required levels of process performance improvements. Plans to achieve the
improvements are reviewed for sufficiency and integration.

» Technology & Data - the potential for how technology and data can better support
and enable business performance is evaluated. Ongoing analysis ensures that
technology and data investments are aligned with business strategies.

« Organization & People — organization structures are designed to effectively
perform business processes and serve the needs of beneficiaries. People are trained,
measured and rewarded to enable and encourage them to work effectively.

While there is a logical flow of the Trust Reform Framework process steps, they are not
necessarily limited to being performed sequentially for each improvement. The broad scope
of this closed-loop process enables various improvement efforts to be conducted
concurrently by multiple groups and individuals. The following table explains in detail the
steps of the Trust Reform Framework.
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Trust Reform Framework

Fiduciary Responsibility to Manage Indian Trust

Establish Trust
Management Framework

« Fulfill Fiduciary & Legal Responsibility
« Ensure Process & Data Integrity

« Create Accountable Organization

« Consult with Beneficiaries

« Provide reliable & consistent services

Appoint Executive Sponsor |

Form Trust Board |

Establish Trust Management Center |

Consult With Tribes |

Organization and People

Develop Trust
Business Strategy

« Define Objectives and Priorities
 Set Asset Management Goals
« Consult with Beneficiaries

Evaluate Results

Operate and Maintain

« Assess Progress Against Goals <
» Recommend Improvements

« Document & Communicate
Lessons Learned

Proactively Manage Land I

Create Transition Plan |

Create Performance
Reporting Capability

Improve Trust Performance

« Develop Fiduciary and Beneficiary
Business Model

« Identify Business Performance
Measures

« Appoint Business Process Owners

Define Current and Future
Business Model

Establish Internal Controls |
Benchmark Industry Practices |

Align Technology & Data

Channels

« Develop Consistent Acquisition
Strategy

« Establish Multiple Service Delivery,

Accelerate TAAMS Title |
Evaluate Data Cleanup |
Assess Realty |

Conduct Computing and |
Communications Asséssment

Enhance Resource
Effectiveness

Workforce
« Provide Trust-focused Training

« Comprehensively Manage the Trust

Initiate Workforce Planning

Develop Training Plan I
Establish School of Trust Managementl

« Complete Rollout of
Improvement

* Ensure Conformance To
Improvement Solution

* Manage Common Solution

Select Integrated Solution

Process
Improvement Options

« Build, Buy, Outsource
« Process Redesign

« Benchmarking

« Metrics Development

Technology & Data
Improvement Options

« Build, Buy, Outsource
 Acquisition Strategy

* Common Systems

» Normalized / Shared Data
« New Technology

Resource
Improvement Options

« Buy, Outsource

* Employee Training
» Workforce Planning
* Measures, Rewards

Design Solution

Design Processes

Implement Solution

« Define Current Process
« |dentify Business Rules and
Assumptions

« Envision Improved Processes
« Define Outsourced Services
« Determine Buy Requirements

Implement Processes

 Determine Pilot

* Test Process, Monitor
Results and Revise
As Required

* Rollout Improved Process

Design Technology / Data

Implement Technology / Data

* Map Current Data Deployment

« Identify Interface & Data
Sharing Opportunities

« Define Performance and
Technology Requirements

« Define Outsourced Services
« Determine Buy Requirements

» Use Standard Implementation
Methods

 Conduct Integrated Testing
* Pilot and Rollout Solution

« Establish Change Control
Procedures

Plan Resources

« Determine Current & Future
Skill & FTE Profiles

« Determine Transition and
Training Needs

« Define Outsourced Services
« Determine Buy Requirements

Implement Resources

« Recruit and Staff Positions

» Develop Communication
Plans

« Establish Training Solutions

« Determine Performance
Measurements

Beneficiary-focused Approach With Tribal Consultation
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Trust Reform
Framework Process

Steps Descriptions

This step establishes the roles, responsihilities and organizations that
are necessary to manage and oversee Trust Management. Trust
leaders assume their fiduciary and legal responsibilities. The
Establish Trust Executive Sponsor is appointed and, with collaboration of the Trust
Management Framework Board, will becomeintimately familiar with Tribal needs. The Trust
Program Management Center is established to provide program
management support.

Based on their fiduciary responsibility and understanding of Tribes
and individual Indian needs, Trust leaders develop business abjectives
Develop Trust Business and strategies to direct and align enterprise improvement activity.

Strategy Methods to measure and monitor business performance are
established. Specific processes are targeted to achieve improvement
goals.
e =

This step acts on the process improvement mandates set in the
previous step. Process Owners are appointed to drive the definition of
the process, establish process performance measure, assess current

Improve Trust process performance and identify improvement opportunities. The

Performance assessments evaluate all of the components of the Enterprise
Architecture: process design, Technology & Data and Organization &
People.

Align Technology & Data = Process Owners, in their assessments, consider the quality of
technology and datain support of process performance.

Enhance Resource Process Owners, in their assessments, consider the effectiveness of the
Effectiveness workforce to process performance.

——

Process Owners and Trust Leaders will evaluate assessment results
that indicate the need to improve performance levels and decide how it
Select Integrated Solution | can best be accomplished. Internal and external options (buying
commercial software, outsourcing) will be considered. Applicable
improvement approaches will be determined.
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Trust Reform
Framework Process Descriptions
Steps

——

Solutions to improve process performance will integrate all of the
components of the Enterprise Architecture: process design,

Design Solution Technology and Data, and Organization and People. For example, if
process redesign isrequired, it may also require changesin
Technology & Data, and Organization & People (number and training
of staff).

Once the integrated solution and improvement approaches have been
determined, implementation plans will be devel oped and deployed.
Implement Solution Review, testing and acceptance criteriawill be established. The Trust
Program Management Center will oversee, track and report on
implementation progress.

The improvement will be monitored in al areas where it was

Operate and Maintain implemented to ensure consistent conformance and practice. Process
measurements will be monitored to determine the ongoing effects of
improvements.

The progress and impact of improvements will be evaluated to:

» Assessthe actua rate and cost of improvements versus what was
planned.

» Monitor changesin skills and culture required to support improved
Evaluate Results processes.

» Assessactua effects of improvements on process measurements
versus what was anticipated.

« Evaluate the impact on measurements of other processes.

» Provide feedback into the formulation of business strategies.

» Make changes where required.
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VI.  Subproject and Breach Assessments

A. HLIP 1: OST's IIM Administrative Data Cleanup

1. Overview

1.1 Description

This subproject was initiated because documentation and supporting datain the Individual Indian
Monies (IIM) module of BIA’s Information Resources Management System (IRMS) and 1IM file
folders (account holder’s paper file folder containing account documents) were not maintained
consistently throughout BIA and OTFM field offices. Numerous deficiencies existed in the data
because of inconsistent application of any “standard” method of data input, account/data review,
or standardized use of Tribal Codes, Alpha Codes or Management Codes.

In this subproject, the OST is standardizing and verifying [IM system data for Trust

administrative records, and recommending corrections and establishing an inventory of hard copy
records used daily for each Trust fund account. These tasks often involve BIA in policy
decisions, review and implementation. A critical aspect of the Trust fund reform effort is the
Cleanup of IIM data in the system, along with compiling credible information in IIM file folders.
The project to Cleanup the IIM database is designed to standardize and verify the data housed in
the current IIM system. Additionally, the project provides an inventory of the hard copy records,
determines its condition and recommends any corrective actions. A quality review team checks
and verifies the corrective actions. The desired results are:

« Every Region/Agency/Tribe will obtain the most complete and accurate information
possible for each account holder and this information will be reflected properly in TFAS.

« Every Region/Agency/Tribe will use a standard set of codes to open and maintain
accounts in the Trust Funds Accounting System (TFAS).

Every IIM account will have a file folder with documentation regarding the management of that
individual account. The work on this subproject involves several BIA Regional and Agency
Offices. The principal site for the effort is in Albuquerque, New Mexico, at the site leased by the
cleanup contractor.
The OST Data Cleanup Subproject and its procedures development are an essential step in
providing accurate and reliable account information in a timely manner to account holders. Use
of accurate systems data provides the opportunity for the following requirements of the Trust
Reform Act of 1994, to be specifically addressed:

« Provide adequate systems for accounting for and reporting Trust fund balances.

* Provide adequate controls over receipts and disbursements.

» Provide periodic, timely reconciliation to assure the accuracy of accounts.
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+ Determine accurate cash balances.

«  Prepare and supply account holders with periodic statements of their account
performance and with balances of their accounts which shall be available on adaily basis.

« Establish consistent, written policies and procedures for Trust fund management and
accounting.

* Provide adequate staffing, supervision, and training for Trust fund management and
accounting.

* Provide proper accounting for investing funds, and maximizing, in a manner consi stent
with the statutory restrictions imposed on the Secretary’s investment options, the return
on the investment of all Trust fund monies.

« Prepare accurate and timely reports to account holders (and others, as required) on a
periodic basis regarding all collections, disbursements, investments, source of funds, and
return on investments related to their Trust accounts.

This subproject directly supports TFAS. Improvements that are produced in the Probate, Records
Management, Policies and Procedures, Training and Internal Control Subprojects will have a
positive impact on and influence the effectiveness of the OST Data Cleanup effort and IIM data
management in the future.

1.2 Current State

Interviews with key staff and examination of related source documents indicates that substantial
progress has been made toward achieving the goals identified in HLIP for OST data cleanup.
DOI has organized the cleanup effort; conducted a variety of test cleanups; made appropriate
adjustments to the cleanup process; and acquired contractor support for cleanup. OST also
worked with the TFAS pilot effort to align data cleanup with TFAS needs.

OST began the major cleanup effort with the gathering and cleanup of administrative Trust
records for the Western Region. This entailed over 33,000 IIM files and was completed in March
of 1998. This effort was followed by the collection and cleanup of [IM administrative Trust
folders and records from all 12 BIA regions. The cleanup of records for TFAS pre-conversion
purposes was completed as of September of 1999. However, three tribes registered objections to
the removal of active files for cleanup and this issue has not been resolved to date. During the
course of the OST data cleanup effort, a number of additional data cleanup issues were identified.
These efforts include:

e Post conversion cleanup.

e Locate missing documents.

« Revise management coding.

» Continue research and resolution of “whereabouts unknown” accounts.

* Resolve special deposit account issues.

» Settle issues with small balance and inactive accounts.

* Resolve accounting discrepancies.
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These efforts are currently ongoing and at various stages of completion. Coding issues are being
addressed and substantial progress has been made, but continued efforts are necessary to cleanup
management coding and alpha coding. Missing documents efforts are al'so ongoing with an initial
phase aimed at unrestricted accounts with annual disbursements over $5,000. This phase resulted
in an 88% success rate in obtaining mandatory documents. Whereabouts unknown (missing or
inaccurate account holder permanent address) issues continue to be a significant problem with the
actual number of such accounts growing from approxi mately 46,000 to 64,500 between October
1997 and August 2001. This growth occurred despite the location of 23,000 owners from the
1997 whereabouts unknown inventory. In other words, the original universe of whereabouts
unknown accounts was cut in half, but 41,500 new such accounts were added to the inventory. A
pilot project to resolve specia deposit accountsis currently ongoing with the expected national
rollout to be determined based on pilot results. A method for closing zero balance, no activity
accounts has been established within TFAS, but small balance, inactive accounts continue to
represent an unresolved issue.

1.3 Recommendation Summary

EDS recommends that DOI combine data cleanup efforts into a single effort to recognize the
close connection among these projects. By combining the efforts, DOI can minimize
redundancies and more effectively share information across the several data clean up efforts.
Establishing a process view will enable DOI to avoid similar data collection errorsin the future.

2. Analysis and Recommendations

2.1 Combine Data Collection and
Cleanup Efforts

There are currently anumber of projects and groups
responsible for the cleanup and collection of data
for Trust Reform purposes. In addition to OST Data Cleanup, data collection and cleanup efforts
include BIA Data Cleanup (HLIP), the Missing Data Breach and historical data collection under
the newly created Office of Historical Trust Accounting (OHTA). Thereisasignificant degree of
overlap among these projects, to the extent that it is difficult to clearly define boundaries and
responsibilities.

This recommendation is designed to pull the OST Data Cleanup and BIA Data Cleanup together
into asingle effort. It also acknowledges the need for close coordination between these efforts
and the work conducted by OHTA to collect missing information from third parties. The
recommendation recognizes that each of the data collection/cleanup efforts is attempting to
supply the necessary data associated with the end-to-end Trust cycle. By combining the efforts, it
will be easier to eliminate duplication of effort and share information collected. By taking an
overall process view, it should also be possible to clearly identify the dependenciesin the cycle,
helping to avoid data collection errorsin the future. The approach should also help define how
historical data collection/cleanup efforts fit into ongoing Trust activities.

Described below are the basic steps required to implement the above recommendation. The
detailed recommendations are presented in rough sequential order although some steps may be
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accomplished simultaneously. The focus of the detailed recommendationsis on the immediate
steps that must be taken toward implementation.

Observations and Findings

From abusiness process perspective there are not clear distinctions among the data
collection/cleanup projects. It is not readily apparent where one project ends and others begin.

The missing data breach is basically a subset of al other data collection efforts. Operating the
breach as a separate project opens the door for substantial duplication of effort.

Communication among the projectsis very limited, substantially increasing the potential for
duplication of effort.

Operating each of the efforts as a separate project ignores the “process” view. As a result, the
efforts may resolve existing data gaps, but not correct core process problems. This may lead to
future data problems and affect data accuracy as new systems come on line.

Operating the efforts as separate projects opens the door for data gaps as each project assumes
that information will be provided under another effort.

The fiduciary responsibility to provide an IIM account holder an accurate statement of the

account relies on the entire business process. To produce an accurate quarterly statement the DOI
must have an accurate balance, accurate account information, accurate administrative information
(ie. Mailing addresses), accurate disbursement information, etc. This fiduciary responsibility is
completed through one business process. The current boundaries used to breakup responsibilities
for this process has created unnecessary and inefficient “silos” of effort.

Detailed Recommendations

2.1.1 Define process flow and data dependencies

The initial step in the effort is to develop an end-to-end process flow and the related data
dependencies. This will help define the data requirements to support the entire cycle and identify
how data collected in early phases of the cycle affect downstream activities.

2.1.2 Identify project roles and responsibilities

As currently structured, the process defined above will cut across organizational lines. This step
will serve to define how each part of the organization will contribute to the cleanup effort. It will
also help to define how the various parts of the organization will communicate and share
information.

2.1.3 Develop a project communication plan

This step is designed to formalize the communications process and ensure that all parties are fully
aware of relevant information as the project moves forward.

2.1.4 Determine data collection/cleanup priorities

As indicated in the overview of the OST data collection effort, the collection/cleanup effort is
extensive. In this step, the priorities for the project will be determined. These priorities should be
based on the potential contribution to Trust Reform in the short run. This prioritization effort is
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not intended to exclude areas from data cleanup, but rather focus early efforts on areas that
provide the greatest return to Trust Reform in the short run.

2.1.5 Target missing data as it relates to the priorities described above

As the project team moves through the cleanup process, missing datawill be identified that
cannot be obtained through the normal internal channels. This datawill be defined and collection
alternatives will be evaluated. Thiswill help focus the missing data effort on the collection of
datathat is most important in supporting the overall process.

It should be noted that the recommendations above must be balanced against existing
organizational realities and ongoing project efforts. The recommendations are designed to build
on and accelerate cleanup efforts currently underway. Caution must be exercised to ensure that
the transition to the combined project effort does not |ead to delays in progress toward Trust
Reform.
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3. Roadmap

The following Roadmap Gantt chart depicts the recommendations provided in this assessment section. Each recommendation in the chart

reflects a relative timeframe and duration for planning purposes, and indicates an “@” for ongoing activities. More ptiecite®s

and schedules must be produced as specific scope-of-work documents are defined. Work on recommendations that can &bt immedia
are shown as starting in the “1Q” period. However, the DOI may have to delay the initiation of some recommendationsalureeo res
constraints and varying priorities.

Duration Outcomes & Benefits

Recommendation @) 19 2Q 3Q 4Q 5Q 6Q 7Q 8Q 9Q 10Q 1Q 12Q

. . ¢ Allows DOI to reduce redundancies and
A.2.1 Combine data collection and cleanup efforts 6 " . T
more effeum e]y shme mformatlnn aCross

the data collection efforts

A.2.1.1 Define process flow and data dependencies 6

A
©w

A.2.1.2 Identify project roles and responsibilities

A
w

A.2.1.3 Develop a project communication plan

A.2.1.4 Determine data collection/cleanup priorities <3

A.2.1.5 Target missing data as it related to the priorities described above <3

@ - Tndicates ongoing efforts
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B. HLIPZ2: BIA Data Cleanup and Management

Refer to Interim Report Published November 12, 2001
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C.

HLIP 3: Probate Backlog

Overview

1.1 Description

The Secretary of DOI is charged with administering Trust and restricted resources for the benefit
of individual Indian owners. Consequently, federal law permits Indian resource owners to pass
titleto their Trust assets by testamentary devise or by intestate succession. Therefore, afiduciary
duty isimposed upon the Secretary of determining the legal heirsto the Trust assets in a process
known as probate following the death of an Indian Trust asset owner.

Both BIA and OHA were tasked by the February 2000 HLIP to inventory, identify and develop
action plans and procedures to eliminate the existing probate backlog. BIA and OHA were al'so
tasked by the HLIP with implementing the recommendations of the July 1999 DOI Indian Probate
Reinvention Lab Final Report to streamline and improve the entire probate process. The Probate
Reinvention Lab Team recommended redesign and reduction of the existing 64-step probate
process into a more manageable 19-step process. Its recommendations centered on permitting
probate decisions to be delegated to their lowest operational level, eliminating non-value-added
probate process steps, and reducing the total probate processing time from threeto six yearsto a
more reasonable 18 months. Consequently, Probate Reinvention Lab recommendations have
largely been incorporated into the 2000 HLIP probate backlog elimination effort and have been
accomplished with varying degrees of success. In general, the incorporation effort was designed
to further streamline probate procedure so as to more efficiently and effectively provide
beneficiary service while precluding the complicating occurrence of future probate backlogs.

Existing probate backlogs were identified in five specific areas. probate case processing,
summary distributions, Land Title and Records Office (LTRO) posting and recordation, Youpee
case redistribution, and probate cases awaiting OHA adjudication. In accordance with its HLIP
mandate, BIA and OHA queried their respective regional offices and identified existing probate
backlogs within each of the five itemized categories.

1.2 Current State

Within each of the probate backlog areas, specific numbers of backlogs were identified across all
BIA and OHA regions. Backlog elimination progress has been realized in certain areas while
only temporary backlog elimination gains have been realized in others. Further, certain areas
have reportedly experienced negligible backlog elimination progress. The overall lack of
sustained, across-the-board probate backlog elimination appears to be due, in large part, to the
lack of a coordinated, near-term plan and deadline for the complete elimination of probate
backlogsin al of the five specific areas addressed above. Additionally, the lack of probate
backlog elimination progress has reportedly been attributed to the lack of adequate funding to
conduct an across-the-board elimination effort. However, the incremental approach to probate
backlog elimination being exercised particularly within BIA, serves only to shift the burden of
backlog elimination among the five areas specified above. Further, the failure to ensure prompt,
coordinated, complete, permanent and near-term probate backlog elimination arguably violates
the fiduciary duty owed by the DOI to the Indian Trust beneficiaries.

In accordance with Office of the Specia Trustee (OST) direction in an effort to address probate
backlogs:
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1.3

A pilot study was initiated to assess time and budget concerns rel ated to the elimination
of case processing probate backlogs. BIA contracted with an outside contractor to
eliminate the 5,400 identified case processing probate backlogs residing within BIA’s
twelveregions. However, dueto avariety of reasonsincluding the slower than
anticipated learning curve and training requirements of a probate backlog elimination
contractor, coupled with pilot study delays and slow nationwide rollout, significant case
processing probate backlogs remain.

Backlogged summary distributions were detailed to the newly hired and empowered
Attorney Decision Makers (ADMs) for processing and elimination. BIA, with OST
authorization and funding, hired and authorized ten ADMs and support personnel to
process the 1,238 identified backlogged probate cases capable of being decided viaa
summary adjudicatory process. To date, nearly half of the backlogged summary
distribution cases have been adjudicated.

LTRO post-adjudication posting and recordation backlogs were handed over to a
contractor for processing and backlog elimination via a pilot study in three of the six
LTROs. The LTRO pilot study initiated in the Great Plains, Southwest, and Northwest
LTROs, has now been expanded to al six LTROs. Contracted backlog elimination
services have yielded certain progress within each LTRO. However, the unique nature of
the LTRO posting and recordation procedure has required full-time use of existing LTRO
leading title examinersto certify contractor-generated backlog elimination.
Conseguently, since existing LTRO leading title examiners are required to certify
contractor work product, current posting and recordation efforts within each LTRO have
reportedly been allowed to dlip into a backlogged status, further exacerbating the backlog
elimination effort. However, due to the direct use of contracted backlog elimination
services and despite the reall ocated certification efforts of leading LTRO title examiners,
overal LTRO posting and recordation backlog elimination efforts are reportedly
beginning to succeed.

A pilot study was initiated to assess time and budget concerns related to the redistribution
of Youpee case interests. The Youpee time and budget study, conducted at the Pawnee
Agency and the Southern Plains LTRO, consumed better than 16 months from initiation
until it was ultimately rolled out into one of BIA’s 12 regions for region-wide
redistribution. An exceedingly small percentage of the identified 178,000 restricted and
Trust interests impacting 13,000 estates have reportedly been redistributed to date.

OHA hired and placed additiona adjudicatory personnel to facilitate the adjudication of
its existing probate backlog and anticipated increase in caseload from BIA. OHA hired
five of its funded 10 Indian Probate Judges and reopened four field officesin its effortsto
eliminate the backlog of probates requiring adjudication. Given OHA's present probate
adjudication backlog elimination rate, it is anticipated that by the end of FY 2002, OHA
will have completely eliminated its entire backlog of probate cases requiring
adjudication.

Recommendation Summary

To promptly and properly eliminate probate backlogs at al levels within BIA and OHA, the
expanded, simultaneous and nationwide application of contracted backlog elimination servicesis
an imperative. Within several key areas, existing BIA probate staffing and funding levels are
insufficient to rationally assure the sustained performance of both probate and realty staff

@.:
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operationsin a manner that will ensure probate backlogs are not permitted to reoccur.
Additionally, allowing probate summary distribution backlogs, Youpee case redistribution
mandates, LTRO posting and recordation backlogs, and OHA adjudication backlogsto be
eliminated in a slow, under-funded, step-wise progression, the goal of achieving elimination of all
BIA and OHA backlogs will not be realized within HLIP tasked timeframes. Further, the narrow-
scope and protracted nature of backlog elimination pilot studies, while admirably beneficial in
design and purpose, have reportedly and directly contributed to the perpetuation and exacerbation
of probate backlogs at several levels. All of the recommendations contained herein are designed
to simultaneously €liminate the existing backlog of probate case processing, summary
distributions, Youpee case redistribution, and OHA adjudication efforts. Finally, considerable
thought should be given to a Congressionally mandated and fully funded negotiated settlement in
the Youpee matter.

2. Analysis and Recommendations

2.1 Promptly Eliminate Probate Backlogs

Following the death of an Indian Trust asset owner, the Secretary
of the DOI must exercise afiduciary duty in a process known as
probate designed to determine the legal heirsto Indian Trust
assets. Failure to promptly provide Indian probate services arguably violates the fiduciary duty
owed Indian beneficiaries. Therefore, the importance of prompt, complete and simultaneous
elimination of all five types of probate backlogs (e.g., case processing backlogs, summary
distribution backlogs, LTRO and agency posting and recordation backlogs, Youpee case
redistribution backlogs, and probate case backlogs awaiting OHA adjudication) cannot be
understated. Consequently, due to the large volume of probate backl ogs requiring attention, the
nationwide application of contracted services focused exclusively on backlog elimination is
necessary.

i 8
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Observations and Findings

BIA was originally tasked with completing its summary distribution backlog work by December
2000. However, following aone-year extension to its original deadline, BIA is currently tasked
with completing its summary distribution backlog work by December 2001. Additionally, BIA
was tasked with eliminating its backlog of probate cases greater than 90-days old and forwarding
the same over to the OHA not later than December 2002. OHA was tasked with deciding all
cases on its docket greater than 12 months old by September 2001. Further, BIA was tasked with
eliminating all posting and recording backlogs within its six LTROs by December 2001. Finally,
BIA was tasked with resolving all of its Youpee cases and affecting redistribution of assets by
September 2004.

The foll owing probate backlogs continue to exist:
»  Probate case processing backlogs (outside contractor)
*  Summary distribution backlogs (ADMS)

e  Youpee redistributions (outside contractor)
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* BIA Posting and Recordation backlogs (L TRO, Redlty, and an outside contactor)

e OHA docketed cases via Administrative Law Judges (ALJs)

Significant probate case processing backlogs continue to plague BIA dueto the lack of a
nationwide rollout. Of the original 5,400 backlogged probate cases identified, only a small
fraction have been eliminated. BIA, in accordance with OST direction and funding, continuesto
evaluate its case processing backlog elimination pilot study at the Pima, Papago and San Carlos
Agency Officesin BIA’s Western Region.

The BIA Deputy Commissioner directed that summary distribution backlog €limination receive
the highest priority. Therefore, BIA and OHA collaboratively engineered regulatory changesto
existing adjudicatory authorities, thereby permitting BIA employment of ADMs to adjudicate
summary distribution probates of less than $5000. ADMs, and their staffs, continue to
successfully resolve the significant number of backlogged summary distribution probates.

The OST-funded and BIA-executed Youpee redistribution pilot study at the Pawnee Agency and
Southern Plains LTRO consumed 15 months of Trust reform time from study commencement
until pilot reporting and initiation of subsequent backlog elimination was expanded. Despite the
protracted pilot study and reporting process, the subsequent Youpee redistribution effort was
limited to BIA's Southwest Region instead of incorporating a national redistribution rollout and
has resulted in the elimination of very few backlogs to date.

While LTRO posting and recording efforts appear to be progressing within the three pilot offices,
LTRO posting and recordation is a complex issue requiring dedicated time and effort to master.
Consequently, significant LTRO staff personnel time and energy has been required to ensure the
proper and accurate posting and recordation certification of the volume of backlogged probate
cases being resolved by contracted services. Because LTROs have reportedly reallocated their
leading title examinersto certify contracted posting and recordation efforts, the resultant absence
of adequate staffing within the LTRO to timely processits volume of current posting and
recordation has permitted some current processing to slip into a backlogged status. However, on
apositive note, LTRO posting and recordation backlog elimination has reportedly been expanded
toinclude BIA's three remaining LTROs.

OHA docketed, yet backlogged, probate cases have received considerable attention. OHA sought
and received funding to hire ten additional ALJsto assist with the elimination of the OHA
probate backlog. However, unable to identify sufficient ALJs, OHA sought and obtained
permission to hire ten Indian Probate Judges to perform Indian probate adjudications.
Additionally, OHA reopened four of its previously closed field offices. Hiring only five of its
authorized ten Indian Probate Judges to join its existing cadre of ALJ's, OHA has successfully
adjudicated and eliminated a significant portion of its backlogged probate cases. Further, OHA
forecasts that its entire probate backlog will have been adjudicated and eliminated by the end of
FY 2002.

Finally, a conflicting standard has been adopted regarding BIA’s definition of probate backlog.
The HLIP has defined a BIA probate backlog to mean any probate not forwarded to OHA or
ADMs for adjudication within 90-days of receipt of the official death notice. During the statutory
authority collaborative revision effort between OHA and BIA, BIA reported that language was
inserted modifying and extending BIA's definition of probate backlog from 90-days to 120-days
following official death notice. However, the modified probate backlog language failed to be
published in the Code of Federal Regulations and officially does not exist.
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Detailed Recommendations

2.1.1. Use contracted services to secure a nationwide elimination of the probate
case processing backlogs

Establish afirm deadline by which an outside contractor is to have processed and eliminated the
nationwide backlog of probate case processing. Provide the outside contractor with sufficient
funding to comply with the established probate case processing backlog elimination deadline.
Build financia performance incentive and punitive standards into the negotiated contract.

2.1.2 Establish a firm date for ADM elimination of all summary distribution
backlogs

Establish afirm deadline by which ADMs are to have processed and eliminated the backlog of
summary distribution estates requiring heirship determination and cash distribution. Provide
adequate funding to ensure ADMs can comply with the established summary distribution backlog
elimination deadline.

2.1.3 Expand the resolution efforts of all Youpee redistribution issues

Specific recommendations related to Youpee case resolution and redistribution are addressed in
Detailed Recommendation 2.2.2 and Recommendation 2.3 below.

2.1.4 Expand contracted services to promptly eliminate LTRO posting and
recordation backlogs

Establish afirm deadline by which the outside contractor is to have processed and eliminated the
existing backlog of LTRO postings and recordation. Provide the outside contractor with
sufficient funding to comply with the established LTRO posting and recordation backlog
elimination deadline. Build financial performance incentive and punitive standardsinto a
modified contract with the outside contactor. Ensure the LTRO posting and recordation backlog
elimination definition includes al posting and recordation efforts created by all backlog sources
(e.g., existing LTRO backlog, probate processing backlog, Youpee redistribution backlog, OHA
adjudication backlog, etc.).

2.1.5 Carefully monitor the influx of probate cases requiring OHA adjudication

OHA should continue to use its ALJs and five Indian Probate Judges to adjudicate its current
backlog of probate cases. Careful consideration and advance planning should be employed as to
whether hiring the five additional funded Indian Probate Judges is warranted. However, once
OHA dliminatesits existing cache of backlogged probate cases, OHA and BIA should liaise to
ensure OHA is adequately staffed to adjudicate the influx of probate backlog elimination casesto
be forwarded to OHA for adjudication. If the influx rate of probate casesinto OHA significantly
increases, OHA should hire and train the five remaining Indian Probate Judges, funded under
existing directives, so as to preclude additional probate backlogs.

2.2 Reorder Backlog Resolution Priorities

The HLIP separately identifies specific tasks to be either jointly or
individually addressed by BIA and/or OHA. While separate and
identifiable tasks address probate backlog resolution actions, an
ordered, timely, prioritized and rational approach to probate backlog elimination is necessary to
ensure the prompt resolution of all probate backlogs.
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Observations and Findings

The preferred approach of OST to resolving the variety of probate backlog issues appearsto have
been theinitiation of pilot studies designed to assess both cost and manpower issues associated
with a given probate backlog elimination effort. However, the wide variety of probate backlog
elimination pilot studies and their subsequent analysis and reporting, while rational and prudent,
have served to significantly delay the timely address of the probate backlog issue across al lines
and regions. The overall delay in probate backlog elimination precipitated by prolonged pilot
study conduct, analysis and reporting, coupled with the reported fact that no OST-initiated study
has resulted in abandonment, or significant alteration, of an established probate backlog
elimination protocol, overshadows the advantages underlying pilot study conduct.

Detailed Recommendations

2.2.1 Limit the quantity and duration of pilot programs

If apilot program isinitiated, establish narrow scope, extremely short duration, and defined
termination date. Quickly expand successful pilot programsinto fully funded and staffed
nationwide programs that are performance-based and a fixed completion date.

2.2.2 Focus immediate and urgent attention on resolving/redistributing Youpee
interests

Immediately initiate a nationwide performance-based, fixed completion date contract effort to
identify, redistribute, record and disburse applicable funds associated with all escheated Youpee
interests. Additional recommendations related to Youpee case resolution and redistribution are
addressed in Recommendation 2.3 below.

2.2.3 Establish a nationwide near-term probate case processing backlog
elimination deadline

Renegotiate the existing probate case processing backlog contract. Expand the probate case
processing elimination effort into a simultaneous, nationwide, performance-based, fixed
completion date contract effort.

2.2.4 Negotiate a firm deadline for complete LTRO posting and recordation
backlog elimination

Establish afirm deadline by which the existing contractor is to have processed and eliminated the
compl ete backlog of existing LTRO postings and recordations created by all other backlog
sources (e.g., existing LTRO backlog, regular probate backlogs, Youpee backlogs, etc.). Ensure
that the contractor is provided sufficient funding for the proper allocation of personnel necessary
to achieve the newly established firm deadline.

2.3 Resolve All Youpee Interests

The 1983 Indian Land Consolidation Act (ILCA) provided that
upon the death and subsequent probate of an Indian Trust resource
owner's estate, any fractionated ownership interest of two percent
or lessresiding in the decedent’s estate would escheat (transfer) to the tribe having jurisdiction
over the land or resource. In 1997, the U.S. Supreme Court, in Babbit v. Youpee, found the ILCA
escheat provision to be unconstitutional. Accordingly, BIA was ordered to redistribute all Indian
interests previously and incorrectly distributed to tribes viathe ILCA escheat provision. Despite
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a1999 DOI Secretary order for BIA to redistribute Youpee interests, significant numbers of
Indian ownership interests have yet to be redistributed, posted and recorded.

Observations and Findings

BIA was tasked with selecting a BIA regional office to conduct a pilot project to identify the
scope and cost of the efforts required to determine and redistribute pilot region escheated interests
by June 2000. BIA was also tasked with analyzing the Youpee pilot study and determining the
methodology for processing remaining cases by September 2000. Finally, BIA was tasked with
resolving and redistributing all Youpee interests by September 2004.

A significant number of escheated interests have yet to be redistributed to the estates of decedents
and subsequently, to their proper heirs, in accordance with the 1997 Babbitt v. Youpee decision.
An OST-sponsored time and budget pilot study wasinitiated at the Pawnee Agency and Southern
Plains LTRO in May 2000. However, the actual distribution of funds to the affected parties was
not accomplished until October 2000, afinal report on the OST time and budget pilot study was
not submitted until May 2001, and any sort of larger rollout was not accomplished until October
2001. Consequently, afull 16 months transpired between pilot study initiation and expanded
Youpee redistribution backlog elimination efforts. Further, the Youpee redistribution backlog
elimination efforts were subsequently expanded, but they were limited to BIA's Southwest
Region instead of instituting a nationwide redistribution backlog elimination effort. An
exceedingly small percentage of the identified 178,000 restricted and Trust interests impacting
13,000 estates have reportedly been redistributed to date. Finally, there does not appear to be an
organizational commitment to the full resolution and/or redistribution of Youpee interests by a
fixed date.

Detailed Recommendations

2.3.1 Formalize an organizational commitment to prompt nationwide Youpee
redistribution

Establish and formalize an unflagging organizational commitment to fully resolve and/or
redistribute all Youpeeinterests. Fully fund and immediately expand Youpee redistribution
backlog elimination efforts beyond the Southwest Region into all 12 BIA regions.

2.3.2 Establish a firm Youpeeredistribution completion deadline

Establish afirm deadline by which the outside contractor is to have processed and eliminated the
nationwide backlog of Youpee redistributions. Redistribution efforts should include not only title
posting and recordation, but Office of Trust Funds Management (OTFM) redistribution as well.
Provide the outside contractor with sufficient funding to comply with the established Youpee
redistribution backlog elimination deadline. Build financial performance incentive and punitive
standards into the modified contract with the outside contractor.

2.3.3 Evaluate the feasibility of an arbitrated or mediated Youpee settlement

Alternatively, and perhaps more appropriately, OST and BIA should evaluate the feasibility of
either an arbitrated or mediated settlement with the reported 13,000 interested parties impacted by
the 1997 Babbitt v. Youpee decision. OST should then petition Congress for supplemental
funding sufficient to facilitate compl ete settlement and resol ution of the Youpee issue.
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2.4 Achieve Proper Probate Case Processing
Staffing Levels

Achieving and maintaining appropriate probate case processing
staffing levelsis essentia to the proper and timely execution of
probate fiduciary duty owed to Indian beneficiaries. The HLIP required BIA and OHA to
conduct a number of personnel and staffing assessments and modifications specifically designed
to address the praobate backlog elimination needs of both DOI organizations. Further, the HLIP
required that the administrative authority addressing each new position and its associated
responsibility be drafted, published and disseminated.

Observations and Findings

In accordance with HLIP tasking, BIA and OHA conducted staffing assessments. Subsequently,
asignificant number of new probate processing personnel (e.g., Attorney Decision Makers,
Indian Probate Judges, Probate Specialists and Probate Clerks) were hired, placed and trained.
Additionaly, several OHA Field Offices were reopened. OHA staffing increases and probate
backlog elimination efforts appear to be achieving desired success based on the current influx of
BIA-forwarded probate cases. However, BIA isforwarding OHA significantly fewer probate
backlog elimination cases than are necessary to eliminate BIA probate backlog in a manner
consistent with HLIP tasking requirements. Further, and of more immediate importance, despite
BIA Staffing Needs Assessment completion and deployment of 74 new probate personnel
(Speciaists/Clerks), significant discrepancies continue to exist between staffing needs and
staffing levels at most BIA Agency and Regional Offices. The BIA Probate Specialist and
Probate Clerk staffing deficiencies are directly contributing to the continued inability of current
BIA staff to ensure new probate cases are not allowed to dip into a backlog status and further
exacerbate probate backlog resolution efforts.

Detailed Recommendations

2.4.1 Reevaluate Agency Office Probate Specialist and Probate Clerk staffing
levels

Ensure each Agency Office employs, at an absolute minimum, one fully funded Probate Clerk.
Further, larger Agency Offices should employ, at an absolute minimum, one Probate Clerk and
one Probate Specidist. Additionally, Agency Probate Specialists and Probate Clerks should not
be assigned any collateral duty that could precipitate probate case processing to dlip into backlog
status.

2.4.2 Increase Agency Office Probate Specialist and Probate Clerk staffing levels

Regional Offices should employ, at an absolute minimum, one Probate Specialist. Regional
Office Probate Specialists should be sufficiently trained and adept in probate task performance so
asto serve as the regional point person/expert for probate processing issues and answers. Further,
Regional Praobate Specialists should not be assigned any collateral duty that could potentially
precipitate probate case processing to slip into backlog status.

2.4.3 Increase Contract and Compact Tribe Probate Clerk staffing levels

Contract and Compact Tribes should employ, at an absolute minimum, one fully funded Probate
Clerk. Probate Clerks should not be assigned any collateral duty that could potentially precipitate
probate case processing to sip into backlog status.
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2.4.4 Design and deliver annual probate personnel training tailored to probate
staff needs

Provide ongoing Probate Clerk and Probate Specialist annual training. Probate staff training
should consist of focused and practical application of everyday probate issues and be delivered
through the School of Trust Management. (See HLIP 10: Training, Detailed Recommendation
2.1.2) Probate Clerks and Specialists should be able to submit questions and scenarios to be
addressed during training that are of greatest concern and assistance to them in performing their
probate duties.

2.5 Accurately Assess and Define LTRO
Staffing Needs

LTRO personnel are responsible for the efficient and timely
posting and recordation of ownership interest changes impacting
Indian beneficiaries. Additionally, due to the highly sensitive nature of ownership interest
posting and recordation, maintaining staffing levels in a manner sufficient to ensure the prompt
and accurate posting and recordation of Indian beneficiary ownership interestsis adirect and
important fiduciary duty of the Secretary.

Observations and Findings

The LTROs are presently handling only current recordation requirements. BIA hasinitiated
backlog posting and recordation elimination contracts with an outside contractor. LTRO
personnd are contractually required to perform quality-assurance checks of contractor work prior
to certifying the accuracy and validity of the ownership interests to be posted and recorded.
However, leading LTRO title examination personnel have necessarily expended significant time
performing certification reviews of completed contractor work product. Asaresult of using
leading LTRO title examination personnel to perform certification checks on contracted backlog
elimination work, the LTROs have experienced an increase in the number of current posting and
recordation requirements slipping into backlog status.

Detailed Recommendations

2.5.1 Hire sufficient LTRO personnel to keep pace with posting and recordation
requirements

Perform an assessment of LTRO staffing needs necessary to sustain post-backlog elimination
posting and recordation. Hire sufficient LTRO personnel to keep pace with the influx of posting
and recordation requirements caused by nationwide backlog elimination efforts. Permit hiring
practices related to workload increase caused by backlog elimination, contractor reassignment
and fractionation to anticipate the additional time necessary to locate, acclimate and train new
LTRO personnel.

2.5.2 Create and administer a customized nationwide LTRO training program

Create a LTRO training program specifically designed to quickly and effectively train contractors
performing LTRO backlog elimination duties. Ensure that leading LTRO personnel both
administer the training program and perform certification functions necessary to confirm the
validity of contracted posting and recordation work. Further, assign a dedicated LTRO staff
member within each title plant to administer remedial training as required, assist the contractor
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with unique posting and recordation issues, and ensure existing LTRO staff focus exclusively on
the posting and recordation of current beneficiary ownership interest changes.

2.6 Outsource Legal and Financial Service
Offerings

The rendering of legal services by individuals not appropriately
trained in the intricacies of individual state law place both those
rendering legal advice and those receiving potentially incomplete or erroneous advice at
considerablerisk. The same principle applies to the delivery of financial services by individuals
not appropriately trained in the financial area.

Observations and Findings

Existing BIA policy not only tolerates the rendering of legal and financial advice by its probate
personnel, BIA actually requires its probate employees assist Indian beneficiaries with such
matters. Probate Specialists and Probate Clerks are inappropriatel y rendering financial and legal
advice regarding estate planning, will design and construction, and ILCA-related issues.
Reportedly this has existed for many years. In fact, on-the-job training of probate personnel has
routinely included exposure to typical financial and legal issues of the greatest interest to Indian
beneficiaries. However, in an effort to enhance the legal proficiency of BIA probate personnel,
the HLIP required BIA and OHA to jointly develop a Probate Paralegal Certification Program by
August 2000. Unfortunately, the program remains only awork in progress. In fact, the only
identifiable effort initiated in compliance with the HLIP program requirement is a generalized
Civil Procedure mini-class tentativel y scheduled for the Spring 2002.

Detailed Recommendations

2.6.1 Preclude probate personnel from rendering financial and legal advice to
beneficiaries

Probate Clerks and Probate Specialists should be specifically precluded from offering estate
planning advice and financial planning advice given their lack of formal estate planning and
financial education. Additionally, Probate Clerks and Probate Specialists should be specifically
precluded from rendering any sort of legal advice or participating in last will and testament
construction given their lack of formal legal education. Permitting untrained and unlicensed
personnel to render advice typically reserved to trained and licensed professionals potentially
exposes individuals to unnecessary risk and liability.

2.6.2 Provide probate personnel with responses to frequently-asked questions

Probate Clerks and Probate Specialists should be provided with written official responses to
frequently asked questions directly related to the newly proposed ILCA legislation. Probate
personnel frequently find themselves being asked to provide beneficiaries answers to difficult
guestions requiring the probate personnel to interpret and render advice regarding ILCA matters.
By creating and providing probate personnel written official responses to frequently asked ILCA
guestions, more accurate and consistent answers can be provided to Indian beneficiaries.

2.6.3 Provide beneficiaries with contracted financial and legal services

Hire regionally accessible law firms and financial planning firms to provide low-cost or
subsidized legal services (e.g., Will preparation) and financial planning servicesto Indian
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beneficiaries. Make referral service and appointment scheduling available from each agency and
regional office. Additionally, provide beneficiaries with brochures and fliers detailing available
financial and lega services. Finaly, provide no-cost/subsidized basic will preparation kits for
Indian beneficiary use.

2.7 Expand Delivery of Responsive Customer
Service Outreach Vehicles

.
]

Dinain d :_;u Teckmiodog o Dt
The provision of customer-oriented services, brochures, and g
literature serves not only to inform beneficiaries of available
offerings and options, but fulfills an important fiduciary duty of providing servicesin the best

interest of the beneficiary. Expanding the delivery of customer service outreach via courteous,
respectful and plain language offerings directly and positively impacts the perception of trustee

interest in the welfare of beneficiaries.

Observations and Findings

The HLIP required the BIA and OHA to design processes to accommodate three Indian customer
Service requests:

e Timely probate processing.
e Treat Indianswith courtesy and respect.
« Writeand speak in plain language when addressing Indian concerns.

Additionaly, BIA and OHA were tasked with developing brochures and other materials
addressing and describing the integrated probate system and process, offering informational
activities throughout Indian communities regarding estate planning and other related topics, and
designing web pages and handbooks for Indian access and use.

The 1999 DOI Indian Probate Reinvention Lab (IPRL) identified that beneficiaries voiced
concerns claiming that probates were processed too slowly and inefficiently. Further, the IPRL
identified that beneficiary questions were not answered promptly and clearly, nor were
beneficiaries generally treated with respect. Uniformly, BIA probate interviewees expressed
dismay when made aware of beneficiary concernsin the areas listed above. Interviewees
expressed sincere belief that their delivery of services and courtesy extended toward beneficiaries
was consistently efficient, polite and accommodating. However, aside from BIA web page and
its associated links (several of which have not been recently updated), no concerted effort at
transparent customer outreach was identified. Infact, BIA Customer Service web site selection is
limited to a rather basic Customer Feedback e-mail link, a gratuitous Customer Service
Excellence Award link, and alink for viewing a single summarized Customer Satisfaction
Survey.

Detailed Recommendations

2.7.1 Increase communication with beneficiaries regarding probate backlog
elimination

The single most important customer (beneficiary) outreach event, requiring immediate attention
and potentially yielding the greatest near-term return on investment, is the prompt elimination of
all probate backlogs. In theinterim, consistent and informative plain language communications
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charting probate backlog elimination progress throughout the Indian community can be
accomplished. The generation and quarterly distribution of individual mailings, written tribal
communications, and web-based postings would all satisfy fiduciary duty. Increased
communication can be accomplished viaredesigned and updated BIA web page. Additional
probate backlog elimination information could be made available by placing increased focus and
emphasis on interactive links and meaningful/useful web site content.

2.7.2 Provide probate personnel with Standard Operating Procedures

Create, publish, disseminate and enforce Standard Operating Procedures (SOP) within BIA
Regional and Agency Offices, addressing typical and routine customer service issues. The SOPs
should outline the proper means by which to resolve typical beneficiary problems. Additionally,
SOPs can be customized to address both local and regional issues and situations.

2.7.3 Provide beneficiaries with plain language probate process and associated
personal service explanations

Develop arecurring mechanism whereby BIA employees are reminded that all correspondence
with beneficiaries isto be communicated in plain language and with the utmost respect. Create
and disseminate plain language brochures clearly diagramming and communicating the newly
streamlined probate process and the important impact proper beneficiary estate planning,
including will creation, can have on maintaining probate processing efficiencies. Offer recurring,
beneficiary-oriented educational programs with afocus on estate planning, will construction, and
fractionation elimination. Develop beneficiary programs and marketing vehicles specifically
designed to inspire and motivate the Indian community to create valid and descriptive personal
wills.

2.8 Eliminate Redundant Computer Tracking
Systems

A computer tracking system to monitor the progress of individual
probate case processing and document beneficiary ownership
interests can offer tremendous utility to system operators. Integration of computer systems
operated by separate, but interrelated entities infuses significant positive efficienciesinto a
combined program. However, independently operating computer systems performing similar
processes introduce significant inefficiencies into related programs.

Observations and Findings

The HLIP tasked BIA and OHA to coordinate efforts and conduct an equipment needs assessment
focused on both hardware and software. Further, the HLIP tasked BIA and OHA with the
coordinated development of a national database within TAAMS designed to track the progress of
probate cases. The intent was for the new national probate database to assist BIA Agency
Offices, BIA Regional Offices and OHA Offices with timely probate case processing.
Consequently, BIA and OHA effectively expanded an existing OHA probate tracking system into
ajoint BIA/OHA probate tracking system known as the Probate Operating System (POS). The
POS is capable of either standing alone or being integrated into TAAMS as a probate module.

The POS tracks probate case status and should be populated with current and accurate LTRO
ownership tracking information. However, BIA Agency Offices continue to maintain varied and
separate land ownership interest computer tracking systemsin parallel with existing LTRO
systems. Thisisdueto theinability of LTRO to consistently prevent backlogs in probate posting
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and recordation. Consequently, the obvious efficiencies offered by the BIA/OHA consolidated
POS cannot be fully realized without first addressing the inefficiencies caused by the duplication
of effort and information within both the LTRO and BIA Agency computing systems.

Detailed Recommendations

2.8.1 Actively promote the accuracy and timeliness of LTRO posting and
recordation to Agency Offices

Establish afirm deadline by which the contractor is to have processed and eliminated the backlog
of existing LTRO posting and recordation created by all other backlog sources (e.g., existing
LTRO backlog, probate case processing backlogs, Youpee backlogs). Communicate LTRO
backlog elimination progress to Agency Offices so as to promote a greater comfort level with
LTRO records accuracy and reliability. Establish how Agency information storage and retrieval
needs can be satisfied by existing LTRO computer systems.

2.8.2 Determine Agency-specific computer information storage and access
needs

Query each Agency and identify specific rationale for maintaining separate land ownership
computer tracking systems. Identify probate ownership interest recordation and tracking
functions maintained by the various Agency computer systems. Afterward, ensure LTRO and
POS computer systems and processes adequately provide the level of accuracy and completeness
necessary to satisfy Agency needs.

2.9 Establish Joint Record Keeping s P o,
Programs n

Significant efficiencies and economies of scale can be achieved | . i & Feupie

by coordinating and establishing joint record keeping programs

between separate, but related entities. Joint record keeping efficiencies can be realized in
production, utilization, and archiving costs.

Observations and Findings

The BIA and OHA were jointly tasked with coordinating the devel opment of a national database
within TAAMS to be utilized by BIA and OHA to track the progress of probate cases.
Additionaly, BIA and OHA were jointly tasked with coordinating and developing joint record
keeping strategies in coordination with the HLIP Records Management Subproject. The Probate
Implementation Team (BIA and OHA Subproject Managers) reported that their joint record
keeping coordination was completed prior to creation of the HLIP. The HLIP requires BIA to
publish probate file maintenance standards. However, no joint BIA/OHA record keeping
coordination or strategy effort has been identified. Rather, both BIA and OST reported that the
HLIP Records Subproject Manager was responsible for responding to the joint record keeping
requirement. The OST's Office of Trust Records (OTR), viaits Division of Records Management
Services and Indian Affairs Records Management Group has published standards for record
processing and archiving. However, the Probate |mplementation Team did not express
familiarity with the Indian Affairs Records Management standards. Rather, 54 BIA Manual
(BIAM) Supplement 8, in accordance with 25 CFR 15.503(a)& (b), 43 CFR 4.236(b), and 16
BIAM, specifiesthat the repository for all origina probate records assembled and processed by
BIA and OHA shall be the LTRO originally responsible for posting and recording the decedent’s
ownership interests. While the original copy of each adjudication is forwarded to the responsible
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BIA LTRO, one photocopy of each OHA adjudication is retained by OHA for its record, while an
additional photocopy is forwarded to the initiating BIA Agency Office for it own record keeping
efforts. Consequently, multiple copies of each adjudication are circulated, utilized, and archived,
thereby introducing further inefficiencies into the probate system.

Detailed Recommendations

2.9.1 Develop an integrated joint record keeping program

Develop and implement joint BIA/OHA record keeping procedures consistent with Chapter 16 of
BIA Manual that is capable of satisfying the needs of OHA, LTRO, and Agency end users.
Establish a mechanism capable of precluding the need for multiple copies and interpretation of
written adjudicatory opinion. Joint record keeping will serveto eliminate redundancy costs
associated with production, utilization, and archival storage. More importantly, joint record
keeping may serve to decrease the frequency and problems associated with inconsi stent
interpretation of written adjudicatory opinions.

2.9.2 Ensure compliance with established Records Management standards

Coordinate record keeping strategies with the Records Management Subproject manager to
ensure the efficient collection, archiving, and subsequent retrieval of records consistent with
established standards. Ensure that record retention and record archiving is accomplished in
accordance with criteria established and disseminated by OST’s Office of Trust Records, viaits
Division of Records Management Services and Indian Affairs Records Management Group.

2.10 Establish Continuous Process
Improvement Liaisons

The coordinated sharing of information between separate, but
related entities is vital to the efficient operation of an organization.
Close adherence to appropriate privacy protections must be integrated into any information
sharing process. However, continuous process improvement requires a recognition of the
efficiencies to be gained by the sharing of information.

Observations and Findings

BIA and OHA were tasked with coordinating actions that will lead to strengthening rel ationships
and agreements with state and local governments and the federal government. Additionally, BIA
and OHA were tasked with creating a model Memorandum of Understanding (MOU) outlining
the parameters of federal agency partnerships. Federal government agency interactions that
surfaced most prevalently during interviews involved the DOI/BIA/OHA MOU establishing
working relationships and cooperative exchanges of information with other federal agenciesin an
effort to facilitate the identification and location of potential beneficiaries of Indian Trust Assets.
Presently, a copy of the MOU resides on BIA Praobate web page. Further examples of BIA and
OHA prabate interaction with other federal agencies covered by the DOI/BIA/OHA MOU
include the Social Security Administration (SSA), Internal Revenue Service (IRS), and other
federal agencies as required to facilitate probate case processing. MOU are reportedly facilitated
viathe DOI Assistant Secretary.
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Detailed Recommendations

2.10.1 Expand MOU relationships with other federal agencies

Identify and strengthen relationships with federal agencies directly involved and potentially
helpful in the timely compilation and execution of BIA and OHA probate case processing
activities (e.g., SSA, IRS, Vita Statistics, VA, Census Bureau). Liaisewith other federal
agencies capable of identifying and providing advice and assistance regarding successful
methodologies for effective and accurate information retrieval. Establish MOU relationships with
al federal entities capable of enhancing the delivery of fiduciary servicesto Indian beneficiaries.

2.11 Enhance Tribal Relationships and
Communication

The timely, thorough and efficient two-way communication
between related partiesis of paramount importance to
relationship enhancement. Further, the proper provision of fiduciary duty requires the responsive
provision of communication between trustee and beneficiary. Consequently, a commitment to the
meaningful exchange of information between related parties requires constant attention,
coordination, and devel opment.

Observations and Findings

The HLIP required the BIA and OHA to strengthen relationships and agreements with tribal
governments as well as compiling an inventory of the Indian tribes that perform probate functions
under PL 93-638 contracts and self-governance compacts. Further, BIA and OHA were tasked
with compiling an inventory of current tribal inheritance codes (tribal rules governing the
disposition of adeceased Indian’s estate) and distributing the same throughout BIA/OHA regional
structure, developing a model inheritance code, as well as publishing guidance on methods
designed to enhance tribal outreach relationships. An inventory of Indian tribes performing
probate functions under PL 93-638 contract and self-governance compact exists and is known to
all BIA and OHA regions. It wasreported that no individual tribal inheritance codes currently
exist or are being used. Consequently, none of BIA or OHA regions have received an inventory
of tribal inheritance codes. While a model inheritance code (a suggested series of rules governing
the disposition of adeceased Indian’s estate) has reportedly been drafted, there was no indication
that BIA or OHA has established a dissemination date. Further, neither BIA or OHA has
established any sort of coordinated roll-out, education, promotion, or incorporation of its draft
model inheritance code. Finally, guidance on methods designed to enhance tribal outreach
relationshipsis an ongoing process. Other than areported increase in BIA-initiated tribal
consultations, no tangible tribal outreach or relationship enhancement methodol ogies were
identified.

Detailed Recommendations

2.11.1 Designate a BIA/OHA Tribal Communication Liaison Staff Position

Establish a Tribal Liaison position/staff whose sole purpose is to serve as a conduit through
which the flow of information directly impacting the Indian beneficiary isfacilitated. Ensure that
the existing Consultation process is more widely used for the dissemination of information and
receipt of recommendations regarding fiduciary actions of major importance to beneficiaries.
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2.11.2 Actively promote adoption of a Model Inheritance Code

BIA and OHA should design and promote a Model Inheritance Code for widespread use among
the Indian Tribes. Significant efforts should be initiated to encourage the adoption and
customization of the Model Inheritance Code, as required, to accommodate individual tribal
preferences and concerns. Asindividua tribes take action, disseminate adopted Tribal
Inheritance Codes among other tribes wishing to design or adopt their own Inheritance Codes.

2.11.3 Promote the use of Last Will and Testament

Actively promote Indian acceptance, creation and use of Last Will and Testament documentsto
identify and ensure the proper completion of a deceased Indian’s wishes regarding the disposition
of personal assets. Provide ongoing interactive training, consistent with the fiduciary duty owed
to Indian beneficiaries, regarding the importance of identifying the manner in which an estate will
be distributed following death. Promote the added benefit of reducing the degree of ownership
interest fractionation that typically results from not drafting and executing a Last Will and
Testament.

2.12 Reduce The Time Required For Probate
Case Processing

The Secretary of the DOI istasked with determining the
disposition of Trust assets following the death of an Indian
beneficiary. Therefore, the proper execution of fiduciary duty requires the prompt completion of
probate case processing and subseguent distribution estate assets in accordance with the
adjudicatory process.

Observations and Findings

While the HLIP does not specifically task BIA or OHA with addressing time efficiencies related
to probate case processing, several time efficiency enhancement issues were identified via BIA
and OHA interviews. Consistent definitional parameters related to backlog and backlog reporting
wereidentified. Additionaly, time and effort expended constructing probate case processing files
was identified as an issue.

A disproportionate amount of probate processing staff workload consists of requesting and
pursuing family-provided documentation (e.g., death certificates, marriage certificates, divorce
decrees, adoption documentation). Probate personnel reported significant time delays in probate
case processing construction and forwarding due to difficulties in obtaining required
documentation and confirming/certifying information required by the OHA-7.

Detailed Recommendations

2.12.1 Reduce the document production burden on decedent families

Establish methodol ogies designed to minimize the production burden placed on a decedent’s
family during probate package compilation. Create and fund afinancial account against which
Probate Clerks and Probate Specialists can charge miscellaneous administrative fees associated
with obtaining vital statistics critical to probate package processing. Adopt BIA/OHA procedures
designed to address acceptable means of obtaining appropriate certifying documentation through
MOU agreements with relevant state, local and federal agencies.
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2.12.2 Designate a BIA/OHA Probate Operating System Manager staff position

Expand the use of the POS into a management tool for identifying inefficiencies and delays in
timely probate case processing. Designate asingle point of contact for monitoring the POS,
inquiring when individual probate case delays are identified, assisting in the prompt resolution of
processing issues, and prevention of probate backlogs at all levels.

2.13 Build on Successful Programs

Focusing on initiatives and efforts that serve to fulfill the
fiduciary duty owed to Indian beneficiaries is an important
factor in providing and maintaining overall program success.
Identifying and expanding on program successes serves only to enhance the delivery of services
throughout BIA and OHA.

Observations and Findings

OHA was tasked by the HLIP with hiring up to ten temporary Indian Probate Judges to conduct
hearings and decide Indian probate cases on the current OHA docket as well as new probate cases
forwarded to OHA by BIA. Additionally, BIA wastasked by the HLIP with hiring up to ten
ADMs and associated support staff to adjudicate summary distribution probate actions of less
than $5000 value. Both OHA and BIA respectively hired the requisite number of Indian Probate
Judges and ADM s necessary to accomplish the HLIP-intended goal of probate backlog
elimination. To date, significant reductions in the quantity of backlogged OHA adjudications
have been realized such that, given OHA's present adjudication resolution rate, OHA will
reportedly exhaust its docket of Indian probates by the end of Fiscal Year 2002. Further, BIA
ADMs have made significant strides toward eliminating the significant backlog of summary
distributions residing within BIA. The timely strategic changesin personnel staffing within both
of the DOI entities highlight the effectiveness and necessity for proper business process
forecasting and modification to meet changing circumstances.

Detailed Recommendations

2.13.1 Define the appropriate time and methodology to value a decedent’s estate

Clearly define the point at which a Probate Speciaist or Probate Clerk is to determine the value
of adecedent’s estate. Additionaly, define the methodol ogy to be employed when establishing
the value of a decedent’s estate. Inconsistent pointsin time are being used to establish the value
of a decedent’s estate (e.g., upon receipt of death notice, upon probate package (OHA-7)
completion, upon actual BIA or OHA adjudication). Establishing astandardized point in time
and methodology serves to more precisely assist probate personnel in determining whether a
completed probate package is to be forwarded to OHA or to an ADM for adjudication.

2.13.2 Define and standardize the definition of Probate Backlog

Clearly define, publish and disseminate whether a BIA probate backlog is considered to be 90-
days or 120-days beyond receipt of the death notice. Additionally, clearly define, publish and
disseminate the definition an OHA adjudication backlog. Considerable confusion, inconsistency
and invalidity of probate backlog elimination efforts are introduced when separate elements of
BIA report probate backlog elimination successes based on differing probate backlog definitions.
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2.13.3 Eliminate redundant probate adjudicatory authority

Eliminate the authority of Agency Superintendents to perform summary distributions, reserving
exclusive authority for summary distributions to the ADMs.

2.13.4 Further define the authority of Attorney Decision Makers

Consider again increasing the summary distribution dollar authority of ADMsto avalue greater
than $5000 so as to further unburden OHA. Additionally, clearly define, publish and disseminate
the authority limitations of an ADM to conduct probate hearings by defining the parameters of a
properly authorized ADM hearing.

2.13.5 Enforce Continuing Legal Education requirements

In accordance with HLIP tasking, require ALJs, ADMs, and BIA Probate Specialists to annually
obtain five hours of continuing legal education (CLE) addressing the areas of estates
administration and probate law.
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Roadmap

The following Roadmap Gantt chart depicts the recommendations provided in this assessment section. Each recommendation in the chart
reflects a relative timeframe and duration for planning purposes, and indicates an “@” for ongoing activities. More ptiecite®s
and schedules must be produced as specific scope-of-work documents are defined. Work on recommendations that can &bt immedia

Probate Backlog )

are shown as starting in the “1Q” period. However, the DOI may have to delay the initiation of some recommendationsalureeo res

constraints and varying priorities.

Duration

Recommendation

(mos)

1Q 2Q 3Q 4Q 5Q 6Q 7Q 8Q

9Q

10Q 11Q 12Q

Outcomes & Benefits

_ |* Facilitates the proper execution of
~ probate fiduciary duty

¢ Enhances the ubi].ily to prompll_v and
propetly process all probate cases

¢ Enables the timely redistribution of

decedent estates following adjudication

C. 2.1 Promptly Eliminate Probate Backlogs @
C.2.1.1 Use contracted services to secure a nationwide elimination of the 24
probate case processing backlogs -
C.2.1.2 TFstablish a firm date for ADM elimination of all summary distribution 1
backlogs
C.2.1.3 Expand the resolution efforts of all Youpee redistribution issues

Eliminates a primary factor precipitating

prob ate bucklogs

* Fnsures prudent fiduciary management

C.2.1.4 Fxpand contracted services to promptly eliminate . TRO posting and

recordation backlogs

C.2.1.5 Carefully monitor the influx of probate cases requiring OHA
adjudication

C. 2.2 Reorder Backlog Resolution Priorities

¢ Limits the quantity and duration of pilot

studies

C.2.2.1 Limit the quantity and duration of pilot programs

¢ Fstablishes a firm and defined backlog
elimination deadline

C.2.2.2 Focus immediate and urgent attention on resolving/redistributing

Youpee mterests

o Facilitates the prompt, efficient and

effective elimination of probate backlogs

¢ Promptly redistributes improperly

C.2.2.3 Establish a nationwide near-term probate case processing backlog

elimination deadline

escheated ownership interests

C.2.2.4 Negotiate a firm deadline for complete LTRO posting and recordation

backlog elimination

C. 2.3 Resolve All Youpee Interests

¢ Complies with the Secretary's 1999
redistribution order

C.2.3.1 Formalize an organizational commitment to prompt nationwide Yosupee
redistribution

Immediate resolution, posting and

recordation engenders beneficiary

confidence in DOI/BIA fiduciary

C.2.3.2 TFistablish a firm Youpee redistribution completion deadline

responsibility

C.2.3.3 Fvaluate the feasibility of an arbitrated or mediated Youpee settlement

W

DS
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Duration

g (mos)
Recommendation 1Q 2Q 3Q 4Q 5Q 6Q 7Q 8Q 9Q 10Q 11Q 12Q
C. 2.4 Achieve Proper Probate Case Processing Staffing
Levels

Outcomes & Benefits

* Appropriate and timely probate case

processing

Precludes probate case processing

C.2.4.1 Reevaluate Agency Office Probate Specialist and Probate Clerk staffing

<3 backlog
levels
* Prudent execution of fiduciary duty
C.2.4.2 Increase Agency Office Probate Spedalist and Probate Clerk staffing
levels

C.2.4.3 Increase Contract and Compact Tribe Probate Clerk staffing levels

C.2.4.4 Design and deliver annual probate personnel training tailored to probate
staff needs

¢ Enhances the fiduciary goal of ensuring

C. 2.5 Accurately Assess and Define LTRO Staffing Needs the absence of probate posting and

recordation backlogs

C.2.5.1 Hire sufficient .TRO personnel to keep pace with posting and
recordation requirements

C.2.5.2 Create and administer a customized nationwide I TRO training program

. . . . * Reduces the liability risk associated with
C. 2.6 Outsource Legal and Financial Service Offerings the delivery of untrained and potentially

inappropriate advice

C.2.6.1 - P.reclude probate personnel from rendering financial and legal advice to « Dircctly enhances the prudent delivery of
beneficiaries

fiduciary services

C.2.6.2 Provide probate personnel with responses to frequently asked questions

C.2.6.3 Provide beneficiaries with contracted financial and legal services

C. 2.7 Expand Delivery of Responsive Customer Service
Outreach Vehicles

¢ Increased communication engenders

confidence in the delivery of fiduciary

services

C.2.7.1 Increase communication with beneficiaries regarding probate backlo, .
liminati gidnep g )|+ Consistent responses to frequently-asked
elimmation

questions promotes uniformity of results

C.2.7.2 Provide probate personnel with Standard Operating Procedures * Plain language efforts yield clarity and

increased beneficiary receptivity

C.2.7.3 Provide beneficiaries with plain language probate process and associated|

personal service explanations

.. . * Red Indi mershi dati
C. 2.8 Eliminate Redundant Computer Tracking Systems ecuces mean wmership Tecor ation

inconsistencies and inaccuracies at both the

LTRO and Agency level

C.2.8.1 Actively promote the accuracy and timeliness of LTRO posting and
recordation to Agency Offices

C.2.8.2 Determine Agency-specific computer information storage and access

needs
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Duration

Recommendation

C. 2.9 Establish Joint Record Keeping Programs

(mos)

12

1IQ 2Q 3Q 4Q 5Q 6Q 7Q 8Q 9Q 10Q 1UQ 12Q

Outcomes & Benefits

* Directly enhances beneficiary confidence

in trustee management of Indian trust

C.2.9.1 Develop an integrated joint record keeping program

accounts

B.C.9.2 Ensure compliance with established Records Management standards

C. 2.10 Establish Continuous Process Improvement Liaisons

C.2.10.1 Expand MOU relationships with other federal agencies

| Permits the adopi.ion/inlegmlion of
” |programs with a demonstrated track record|

of success

C. 2.11 Enhance Tribal Relationships and Communication

* Proactively communicating with

beneficiaries is an essential aspect of the

C.2.11.1 Designate a BIA/OHA Tribal Communication Liaison staff position

prudent exercise of fiduciary duty

¢ Consistent, meaningful and plain

C.2.11.2 Actively promote adoption of a Model Inheritance Code

18

language communication serves to preclude

mistrust and lack of confidence

C.2.11.3 Promote the use of Last Will and Testament

18

C. 2.12 Reduce The Time Required For Probate Case
Processing

* Timely processing of probate case

processing, adjudication and subsequent

C.2.12.1 Reduce the document production burden on decendent families

Posling and recordation further ext‘ml)]iﬁes

the execution of prudent fiduciary duty

C.2.12.2 Designate a BIA/OHA Probate Operating System Manager staff

position

6

C. 2.13 Build on Successful Programs

|* Routinely clarifying the finer points of
" |proper probate case processing and

C.2.13.1 Define the appropriate time and methodology to value a decedent's

estate

adjudication serve to define a consistent

standard upon which Indian beneficiaties

can (]epcnd

C.2.13.2 Define and standardize the definition of Probate Backlog

C.2.13.3 Eliminate redundant probate adjudicatory authority

C.2.13.4 Further define the authority of Attorney Decision Makers

C.2.13.5 Enforce Continuing Legal Education requirements

® ® ® || ®

@ - Tndicates ongoing efforts

DS
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D. HLIP 4: BIA Appraisals

1. Overview

1.1 Description

The Appraisal Program performs an essential role for BIA asit handlesits Trust responsibilities.
The Appraisal Program provides impartial assessments of fair market value on Trust and
restricted lands for tribal and individua Indian owner interests. These appraisals are then used
for processing Trust resource transactions to ensure that Indian or Tribal interest ownersreceive
fair and just compensation in these transactions.

Each of the twelve BIA regional offices has a group of appraisersthat is responsible for

conducting these appraisals and valuations. Regional appraisal groups are normally led by a

Chief Appraiser who has a staff of appraisers to handle appraisal requests from individual Indian
interest owners, tribal representatives or the regiona officeitself. The regiona appraisal group
reports either to the head of the regional office’s Realty Branch or to the Regional Director’s
office. The majority of the regional offices have their appraisal group report to the Regional
Director’s office.

The mission of the Appraisal Program Subproject is “to ensure the compliance with universal
appraisal processes and appraisal management standards that promotes the integrity of the
appraisal process. Ensure the timely completion of appraisal services while maintaining the
professional quality of valuation services.”

Through the implementation of the various subproject tasks, BIA expects to achieve the following
objectives:

Eliminate backlog of appraisals.
» Develop an appraisal tracking and monitoring system.

« Develop bureau-wide valuation practices that are in accordance with Uniform Standards
of Professional Appraisal Practice (USPAP). (The Appraisal Standards Board develops,
publishes, interprets and amends the Uniform Standards of Professional Appraisal
Practice on behalf of professional appraisers and users of appraisal services. These
standards are recognized as the generally accepted standards of appraisal practice.)

* Revise and update Trust program manuals that outline appraising options and
administrative procedures to ensure accurate and timely appraisals.

1.2 Current State

The Appraisal Program Subproject had 12 specific tasks identified for completion in the FY 2000
HLIP. There were significant efforts by the subproject manager and regional appraisal staff to
address and fulfill the requirements of the various tasks and there are concrete results and
activities as a result of these efforts. However, BIA’s Appraisal Program: still experiences a
backlog of appraisal requests (current estimate is 1,500); does not appear to have firmly
established bureau-wide standards for valuation practices; lacks a bureau-wide automated
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appraisal tracking and monitoring system and; has not realigned line authority over appraisersto
address “conflict of interest” issues.

One task is listed as ongoing, and eight subproject tasks are listed as completed as of July 31,
2001 the DOI report to the colirtThe tasks that have been given a status of “completed”
essentially describes them as achieving their milestones even though ongoing activity occurs, and
will continue due to the nature of the task requirements. This applies to tasks such as the
certification of new and current appraisers and the periodic updating of the Real Estate Services
Appraisal Handbook.

Additionally, describing some of the tasks as completed raises questions as to the true meaning of
“completed” and whether it is the best way to monitor the implementation of tasks. The issue is
that necessary activities were performed to “check off the box” for a task, yet questions arise
whether concrete, permanent changes were incorporated into its business operations. As an
example, the task to develop a real Estate Appraisal Handbook is shown as completed. Upon
review, the Handbook, was last updated on October 1998, has had infrequent updated material
added and is not viewed as a primary resource by its key audience, BIA regional appraisers..
Another example is the task to evaluate appraisal requirements to identify and recommend
appropriate valuation methods for various realty transactions. The BIA Chief Appraiser, the
Appraisal Technical Board (ATB) and other BIA employees worked diligently to review and

revise regulations and internal guidance to identify appropriate and consistent valuation methods,
but it is not evident that the regional appraisers are fully conforming to this guidance and using
the recommended methods when required.

For the three incomplete tasks, various activities are underway or being initiated to address the
open issues. Regarding the appraisal tracking system, BIA’s Chief Appraiser initiated with

DOI's Office of Information Resource Management (OIRM) the design and development of an
interim tracking system. The system has a planned deployment of December 2001 and will be a
stop gap measure to address security issues and support the management of appraisal workloads
between regions until the TAAMS Appraisal module is activated.

With regard to the comparable sale/lease system BIA’s Chief Appraiser is evaluating the
procurement of such a system from a commercial source. Originally it was anticipated that this
task would be handled within the TAAMS Appraisal module but this has been given a low
priority.

For the third open task - realignment of appraisal line authority - there have been activities from
various quarters to propose solutions or action plans but until recently none of these plans were
approved or accepted by BIA’s central office, regional office management or the Special Trustee.
Documents and information obtained are conflicting in descriptions of proposed realignment
plans and the timing of their proposal.

The most reasonable sequence seems to start wilifth€uarterly Report reporting a decision

that was made to realign BIA Appraisal Program to establish a Division of Appraisals under the
Director, Office of Trust Responsibilities in the Central Office. Also, in February 2001, the BIA
Chief Appraiser and the Director of Trust Responsibilities presented to OST a plan to realign the
current regional office appraisal group structure and create four “Super Regions” of appraisal

! Quarterly Status Report to the Court Number Seven, August 31, 2001.
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management offices that would each have a Chief Appraiser. The appraisal staffs in each “Super
Region” would report to the “Super Region” Chief Appraiser. Each of the “Super Region” Chief
Appraisers would report to the BIA Chief Appraiser.

According to theQuarterly Status Report to the Court Number Seven, in March 2001 BIA

presented a proposal to have all appraisal staff report to BIA’'s Chief Appraiser. Subsequent to
that action, in August 2001, BIA proposed a plan to separate the regional offices’ realty and
appraisal staffs and have the appraisal staff report to the Regional Director or Agency Supervisor.

At this point, a year and a half after the original milestone completion date of May 2000, no
formal realignment plans have been implemented. None of the realignment plans described
above were formally accepted. A Special Trustee memo on August 15, 2001 rejected the last
BIA plan. In a recent meeting of regional appraisers sponsored by BIA’s Chief Appraiser, the
“Super Region” plan was not endorsed and a plan to have the regional appraisal groups report to
the BIA Chief Appraiser received tentative support.

Most recently, the Assistant Secretary, Indian Affairs proposed to the Special Trustee relocating
BIA appraisal functions to OST. The Special Trustee accepted this proposal and the next step is
preparing the necessary action documents, with DOI Solicitor's Office assistance, to implement

this change.

1.3 Recommendation Summary

EDS recommends that DOI immediately review and develop a solution to the alignment of
authority over appraisal groups in order to address the conflict of interest issue and ensure
effective management and oversight of the appraisal group resources. As part of this review, BIA
should consider the option of outsourcing appraisal services and evaluate the impact this would
have on providing timely, reliable and cost effective appraisal services to their customers.

If appraisal services are retained within the organization, DOI must focus on the continued
development and implementation of systems and processes that support the delivery of consistent,
efficient and valid appraisal valuation services. This includes:

» Development and implementation of an appraisal tracking system.

« Improved process that focuses on the best property valuation method for a type of
property rather than the preferred valuation method used by a region.

« Creation of performance metrics to gauge progress towards goals and determine
adjustments to resource allocations.

Additionally, BIA must continue with and expand the development of standardized appraisal
processes and procedures to support consistent and efficient appraisal valuations within and
among the regions. These standardization efforts are key to the improvement of appraisal
services to customers and ensuring the underlying validity of the appraisal work. At the same
time, BIA must acknowledge the various unique aspects of certain regions and areas and ensure
they are recognized in the revised and updated appraisal polices and procedures.
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2.

Analysis and Recommendations

2.1 Address the Potential Conflict of
Interest Issue

For the mgjority of realty, real estate and Trust organizations,
the standard practice for securing appraisal servicesisto hirean
independent organization to perform these services. Therealty, real estate or Trust organizations
that have within their organization an appraisal function or unit have formal administrative
policies and procedures (sometimes called Chinese walls) to ensure the separation of real estate
functions and appraisal functions.

The USPAP asserts through its Ethics Rule that “to promote and preserve the public Trust
inherent in professional appraisal practice, an appraiser must observe the highest professional
ethics.” Part of this ethics standard is a conduct code that states “An appraiser must perform
assignments with impartiality, objectivity, and independence...” and “An appraiser must not
accept an assignment that includes the reporting of predetermined opinions and conclusions.”
These are the critical components that ensure a valid, reliable performance of appraisal services
and are brought into question when “conflict of interest” issues are raised.

The present alignment of Realty Branch/Regional Office line authority over the appraisers in the
regions creates the perception of a conflict of interest, and the potential for an actual conflict.
This “perception of conflict” condition for the Appraisal Group will influence the view outside
organizations have with regard to the objectiveness and impartiality of appraiser opinions and
valuations of Indian Trust land. The “perception of conflict” condition requires immediate
attention through the appropriate realignment of line authority so the Appraisal Group can avoid
the appearance of conflict of interest. Taking this action will result in moving attention and
energy from responding to “perceptional” concerns, to focusing on immediate concrete work
needs that can improve the quality and timeliness of appraisal services.

Observations and Findings

There is a clear schism between the views of the regional offices, the BIA Chief Appraiser, the
Special Trustee and senior management of BIA regarding the existence of a conflict of interest
for appraisal staff and any efforts to address this issue. The Regional Directors interviewed feel
that there is no conflict of interest concern because the regional offices have no vested interest in
the valuation of a particular individual Trust interest holder or tribal land interest.

The current line authority reporting in the regional offices is mixed — some appraisal staffs report
to the regional directors office, some report to the agency Superintendent while others continue to
report to the Chief of the regional office Realty Branch. Many of the regional offices “split” their
appraisal groups fromthe Realty Branches (as originally proposed by BIA but not endorsed by
OST) and have the appraisal groups report to the Regional Director’s office. Reportedly seven of
the 12 regions are now structured this way.

The access and availability to infrastructure and support is the main concern regarding the
movement of appraisal staff from reporting to the regional office management staff, either the
Realty Branch or the Regional Director’s office.. The appraisal staff in the regional and agency
offices have relationships with the various support and other staff — IT support, administrative
support and the realty office — which could be adversely affected if the appraisal staff is separated
out from the offices.
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The realty branch and appraisal staff encountered provided a clear impression of cooperation and
professional recognition of shared responsibilities and abligations to those individuals with Trust
interests. They are aware of the potential for conflict of interest and assert that thisissueisnot a
concern since they strictly adhere to USPAP standards. However, the concern of appraiser
independence still looms large, even with the best intentions and personal guarantees of
objectivity, under the present line authority structure and with management policies that allow
appraisers to perform appraisal services for relatives.

The reappearance of appraisal backlogs in the Rocky Mountain region highlights another issue
related to line authority. Thisistheissue of allocation of resources among the regions. The
organizational line authority needs a mechanism that allows movement of resources to various
regions that need temporary support to complete workloads.

Detailed Recommendations

2.1.1 Review and assess realignment strategies for appraisal program reporting
lines of authority

Establish aworking group to conduct an immediate review and assessment of realignment
strategies for appraisal reporting lines of authority. The working group should include
representatives from the regional chief appraisers, regiona appraisers, regional offices, BIA
Central Office, BIA Chief Appraiser, OST and outside Subject Matter Experts (SMES) or experts
from other appraisal organizations and their organizational alignments. The Appraisal Standards
Board could aso be aresource for identifying appropriate SMEs and expertsin thisarea. Itis
essential that outside experience and ideas be brought into the working group to ensure that all
realignment possibilities and issues such as, responsive oversight and consistent use of resources,
are considered during the review and assessment process.

Additionaly, part of the review should include BIA appraisal management policies that contain
potential conflict of interest situations, such as allowing appraisal staff to perform appraisals for
family members.

2.1.2 Review and assess outsourcing alternatives for all appraisal work to
independent real estate appraisal firms

The outsourcing of certain non-core functions of an organization, as seen in both the public and
private sectors, has proven to be an efficient and resource saving alternative to the organization
continuing to perform these functions. Performing appraisalsis not a core mission function of
BIA. However, effectively managing and maintaining Indian Trust accountsis, thus BIA needs
to identify the most efficient and effective way to support its core function. Specifically, BIA
needs to determine whether it can meet its fiduciary responsibility for the Indian Trust funds and
interests by continuing to perform appraisals or should it outsource this activity.

Based on athorough assessment of the pros and cons of outsourcing alternatives, BIA
management can select the most efficient and cost effective approach for its appraisal work
needs. If BIA makes adecision to outsource appraisal services the implementation of the
remaining recommendations below will need to be re-evaluated.
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2.2 Continue to Develop Standardized
Appraisal Tracking System

The HLIP task called for the implementation of a database to
track appraisals that standardized the data fields, codes and
parameters used between all the regions when logging in appraisal information. This appraisal
logging system can assist in tracking and managing appraisal workload within and across regions.
The tracking system can also be used to support a performance metric program at the regional
offices.

Observations and Findings

Each region visited has devel oped a stand-alone appraisal tracking system. No bureau-wide
standards were availabl e to the regions when developing their systems. Regional appraisal staff
selected the most convenient, cost effective and familiar platform for their tracking system.

The development of an appraisal tracking system as a part of TAAMS is delayed due to an
ineffective and inconsistent requirements identification effort. The BIA Chief Appraiseris
supporting the development of an interim tracking system to avoid further delays to improved
status reporting on appraisals, increased use of standardized forms, and collection of performance
metrics. Delays in deployment of a bureau-wide tracking system also delay efforts for data
cleanup and the conversion process in anticipation of TAAMS Appraisal module implementation.

Detailed Recommendations

2.2.1 Continue to develop the interim tracking system through DOI's Office of
Information Resource Management

The BIA Chief Appraiser should solicit and incorporate input from regional office Chief
Appraisers and their staffs as requirements are developed and refined for the interim and final
tracking system. (Note that selection and assessment of applications should be based on enterprise
architecture considerations - see recommendations in the Breach #3 Computer and Business
Systems Architecture Subproject section.) The interim system needs to emulate as closely as
possible the final tracking system that will residein the TAAMS system. Thiswill help to
simplify and streamline the final conversion to the Appraisal Modulein the TAAMS system. If it
is possible, accelerate the current development efforts for the system.

To facilitate an effective conversion to the final system, the interim tracking system devel opment
team must interact with the TAAMS development team to ensure that interfacing capability is
available and that all requirements identified by regional and central office appraisal staffs are
reviewed and incorporated as appropriate. Regular and substantive exchange of system
development information regarding the interim and final tracking systems ensures compatible
environments and consistent requirement definitions and incorporations.

2.2.2 Review and standardize/clean-up data for conversion to TAAMS Appraisal
module

During development of interim tracking system, BIA must start the data review and
standardization/clean up necessary for conversion to the TAAMS Appraisal module. This effort
will remove any datainconsistencies and inaccuracies and will help to ensure the datain the
interim and final tracking systems are valid and reliable. At the same time, BIA also needsto
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identify and address any security concerns (e.g. data modification) that exist with the interim
tracking system and any future tracking systems.

2.3 Determine the Need for Comparable
Sales/L ease Database System

The BIA appraisersin each region need to refer to comparable
sales or lease information for each appraisal they perform.
Presently, the regions have their own independently devel oped, regional specific database and

none of these regional databases interface with each other. Each of the regions has different

sales/lease disclosure environments — some states are non-disclosure, some regional areas are
largely rural with little automated information available — which has an impact on which type of
automated database system is the most efficient and effective for that regional area. When BIA
appraisers have an automated system that quickly provides sales/lease comparable information
for real estate, the processing time of appraisals can be reduced.

Observations and Findings

Obtaining and using comparable sale and lease real estate information is one of the major
requirements for conducting reliable and valid appraisals and valuations. To address this
requirement, each of the visited regions independently developed or purchased their own local
system for maintaining comparable sales and lease data. Each region appears to have unigue
needs and requirements for comparable sales/lease information and have independently
developed ways to meet their needs. The regional solutions do not interface with other regions
and it is uncertain what benefits are derived from having the systems interface. However, with
the implementation of an enterprise business model (see the Breach 3. Computer and Business
Systems Architecture Framework Plan Assessment section of this report) a review of potential
benefits from an integrated systems interface can be completed.

Comparable values appear to be most closely associated with regional characteristics —
agricultural land in the Great Plains, forested land in the Pacific Northwest, or mineral deposits in
the Southern Plains. Some states are non-disclosure states, which means that sales and leasing
information is not made publicly available. BIA regional appraisers operating in states with these
restrictions cannot easily obtain the comparative information they need. When the appraiser does
obtain comparative information, they develop a local “home grown” system to enter and maintain
this information. Obtaining sales and lease comparable data in non-disclosure states requires
developing “personal” networks of contacts and information sources. These networks can be
very useful but as with any network operating through “personal’ contacts there is an increased
possibility of error and misinformation.

Several regional appraisers noted that nationwide comparable sales and lease system are not
useful for the types of appraisal work that is conducted for Indian Trust interests. Much of the
appraisal work is in rural and uninhabited (or low inhabitation) areas which does not support the
creation of a database of sales/lease information.

Presently, the BIA Chief Appraiser is exploring the purchase of a COTS comparable sales/lease
system.
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Detailed Recommendations

2.3.1 Perform a needs analysis for a national comparable sales/lease system

Prior to purchasing and devel oping a national comparabl e sales/lease system, DOI needsto
identify and confirm the regional need and usage of such asystem. Thisneedsanalysis
conforms with concepts contained in the Clinger-Cohen Act to identify and implement the most
efficient business process, then determine the best and most appropriate way to automate that
process. During the review process obtain outside expertise and consultation on the use of and
alternatives to a nationwide comparabl e sales/lease system.

Based on information and results gathered, assess whether there is aneed to reconsider the
implementation of a nation-wide comparable sales/lease data system. Explore possible options

such as “Super Region” based systems that can interface with the other “Super Region” systems
as needed by the user.

The standardization of the comparable sales/lease system elements and requirements is an
important and necessary focus. Even if the solution is not a national database system, the
incorporation of standard data elements and requirements will support inter-region use and
applicability. Regional appraisers, the BIA Chief Appraiser, members of the ATB and BIA
Central Office staff must participate in the identification and collection of system elements and
requirements for any comparable sales/lease system.

2.3.2 Investigate alternatives for comparable sales/lease information for unique
regional needs

If a national database system is selected as the solution, it is recommended that BIA determine
which regions will not fit easily into a national comparable sales/lease database system. For these
regions, identify and investigate other possible solutions that can be used to provide comparable
sales/lease information. The compatibility of these alternate solutions with the national

comparable sales/lease data system must be considered during this solution identification phase.
(Note that the selection and assessment of applications and systems should be based on enterprise
architecture considerations - see recommendations in the Breach #3 Computer and Business
Systems Architecture Subproject section.)

2.4 Establish a Performance Metrics
Program

Standardized performance metrics are needed to gauge the
timeliness, efficiency and effectiveness of appraisal work
performed in the regions. Performance metrics provide information that can lead to appraisal
process improvements and indicate areas where an individual appraiser or an appraisal group can
improve performance.

Observations and Findings

In discussion with the BIA Chief Appraiser and regional office appraisers the only formal

standard performance metric is the required 90-day turnaround for appraisal requests. Once an
appraisal request is received by the regional office it has 90 days to complete the appraisal or it is
considered part of the appraisal backlog inventory.
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The regional offices visited did not have a standardized set of performance metrics used to gauge
efficiency, productivity or resource needs. Each regional office independently assesses their
appraisal sections performance using locally developed standards. The BIA Chief appraiser has
no official capacity or involvement in developing or setting region-wide performance standards.

Regional office appraisal groups are interested in implementing a set of standardized performance
metrics but are concerned that the metrics used will be indicative of the quality and applicability
of the provided appraisal/valuation service. The prototype interim tracking database being
developed is projected to collect three performance metrics: the type of appraisal; the time spent
on the appraisal; and the elapsed time from appraisal request to completion. Reportedly, in the
TAAMS Appraisal module there will be additional metrics incorporated, such as time spent on
each component of the appraisal process (e.g. preparation for the appraisal, conducting the
appraisal, review of the appraisal).

Detailed Recommendations

2.4.1 Develop and formalize a set of standard appraisal services performance
metrics

In facilitated sessions, identify and formalize appropriate performance metrics for the appraisa
program. Attendeesin the sessions will comprise appraisal program representatives from agency
offices, regional offices, the BIA Chief Appraiser and the Central Office. The outcomes from the
sessions will be documented and submitted for approval to the appropriate management levelsin
DOI. Review the 90-day turnaround standard for appraisals to determine if that is the optimum
period of daysfor that performance metric or could it be reduced.

The approved outcomes will be transmitted to the TAAMS appraisal subgroup responsible for
developing the appraisal module for incorporation into the functional requirements addressing
appraisa performance metrics. (Evaluate the inclusion of the appraisal performance metrics into
a performance tracking capability developed for BIA to monitor its critical business operation
areas. See Trust Enterprise Analysis and Recommendations Section IV 6.2)

Begin implementation of the performance metric program BIA-wide as soon as feasible. After a
predetermined period (6 months to a year), evaluate the performance metrics program to adjust,
add or remove performance metrics, as appropriate.

2.5 Eliminate Region-centric Approach to
Selection of Appraisal Valuation
Methods

Appraisal work is structured and managed with aregion-centric
approach. Asaresult, the BIA regions should explore alternatives to handling certain groupings
or types of appraisal work. The regions could realize gains in efficiency and cogt, if the focus on
determining appraisal valuation methods was shifted from what valuation method does this region
do best or is most familiar with, to what is the best method for this type of appraisal work.

Observations and Findings

In discussion with some of the regional appraisers the point was made that regions had certain
unique characteristics that determined the predominate use of an appraisa valuation method or
process. In the short time allowed for this study, EDS could not confirm or refute this assertion.

Copyright: January 24, 2002 74
5 EDS Confidentia Overall Trust Reform Roadmap V7.2.doc



Trust Reform Final Report and Roadmap BIA Appraisals )

However, there was enough difference of opinion regarding this among the regional appraisers
that the assertion can be called into question.

A “region-centric” view of how appraisals should be conducted can remove from consideration
other valid methods of real estate valuation. Maintaining a region-centric view hinders the use of
more efficient valuation methods in those regions that choose to consistently use one specific type
of valuation method. The one appraisal valuation method consistently used in a region could be
appropriate for a majority of the appraisal work done, but for certain types of property it may be
either inefficient or inappropriate. There may be times when certain types of property or real
estate needing appraisal work can be done in a more cost effective manner by other valuation
methods.

This assessment of applying alternative appraisal valuation methods could have a positive effect
in keeping appraisal backlogs in check. Currently, there is only one reoccurrence of excessive
appraisal backlog — the Rocky Mountain Region. This region was specifically identified in the
HLIP for elimination of appraisal backlog, which was completed in Sept. 2000. Regions that
continue to have a backlog should not only assess what their staffing needs are to handle the
regional workload but also review the use of other appraisal valuation methods that are more
efficient in handling certain types of property and real estate.

The original backlog in Rocky Mountain was attributed to several factors, appraisal staff
cutbacks, no official regional Chief Appraiser for several years, and the high number of
exchanges (e.g. agricultural allotments exchanged for a single homestead) requiring appraisal.
The first and third factors still affect appraisal production currently and could contribute to a
future backlog. The Northwest region is also reported as having a backlog of appraisals, due
mainly to staff turnover.

In the short term the BIA Chief Appraiser is forming backlog appraiser teams to help these two
regions reduce and eliminate the backlog. The long term solution for the Northwest region is
allotting funding to fully staff the appraisal group and adding an additional Full-time Equivalent
(FTE).

Detailed Recommendations

2.5.1 Identify and recommend the most appropriate and efficient appraisal
methods for different types of appraisal services

Using the ATB or a working group composed of various regional appraisers examine and
recommend the most efficient appraisal valuation methods for similar types of real property in
similar areas of the country (not BIA regions). During the ATB or working group examination
sessions, have available expert outside appraisers for questions, discussion and alternate
viewpoints on conducting appraisal work and appropriate appraisal valuation methods for various
property and real estate.

As a possible secondary issue, the ATB or working group can examine the workflow demands
and staffing needs for regions with persistent backlogs of appraisals. The ATB or working
group’s examination should determine a sustainable level of staff to maintain a consistent level of
effort to minimize backlog in these regions
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2.5.2 Cross train BIA regional appraisers in various appraisal methods for their
general geographic area

The regions should also cross train appraisers to be familiar and competent in appraisal methods
that can be used in their general geographic area (not BIA region specific) for property and rea
estate valuation. Crosstraining servestwo purposes. First, it broadens the experience base of the
regional appraisersto handle all the different types of property valuation they could encounter in
their environment. Second, it creates a bureau-wide group of appraisers that have the capability
to assist other nearby regions with backlog if there is a need.

2.6 Continue to Formalize and Expand ATB
Efforts

The ATB hasinitiated and supported several activitiesthat led to
greater standardization of selected processes and broader
acceptance of appraisal policies and procedures that encourage consistent use of valuation
methods among the regions. ATB will need to continue and expand this focus on these initiatives
and other areas of appraisal valuation processes and procedures to encourage and sustain BIA-
wide comprehensive valuation practices in accordance with USPAP standards.

Observations and Findings

The BIA Chief Appraiser and regional appraisersindicated that ATB efforts to standardize
appraisal processes and procedures are apositive initiative. Regional appraisers saw several
benefits from the existence and activities of the ATB such as:

e The ATB promotes and supports certification of regional appraisers and Chief
Appraisers.

« The ATB has brought together regional appraisers to discuss and compare regional
valuation issues.

All the regions are reported as using the standardized appraisal request form developed by the
BIA Chief Appraiser and the ATB. However, there are reports that some regions have modified
theform dlightly. Thisisa concern because it impacts the collection of standardized data
regarding appraisal requests and will create issues when this processis converted into the
TAAMS appraisal module.

While the ATB was cited for positive accomplishments, it was also noted that more work needs
to be done (e.g. expanded standardization of appraisal methods, identify and recommend training,
clarification of controlling rules regarding appraisals).

Detailed Recommendations

2.6.1 Develop aformal ATB mission statement and a high level strategic plan

The establishment of the ATB was a significant accomplishment but now there are additional

actions required to formalize and ingrain the ATB into key development and transformation

efforts of BIA’s appraisal group. The ATB should develop a formal mission statement and a high
level strategic plan. The strategic plan needs to articulate short and long term goals regarding the
appraisal program experience level, training, standard practices and procedures and overall
professional behavior. The ATB needs to develop a regular meeting schedule that has a formal

Copyright: January 24, 2002 76
5 EDS Confidentia Overall Trust Reform Roadmap V7.2.doc



Trust Reform Final Report and Roadmap BIA Appraisals )

agenda, which identifies key appraisal valuation issues for discussion and resolution. The ATB
should a'so incorporate regular rotation of the regional Chief Appraisers and the Regional
Director on the board to encourage greater involvement with and acceptance of ATB activities
and decisions.

The ATB should aso explore the possihility of bringing outside SME appraiser representatives to
attend ATB meetings on arotating basis. These representatives can provide different
perspectives on conducting appraisal work and alternative solutions or recommendations to
address BIA issues regarding its appraisal services and processes.

2.7 Update the Real Estate Services
Appraisal Handbook

The Real Estate Services Appraisal Handbook (Handbook) was
intended to be a primary resource for regional appraisers
regarding appropriate BIA-wide appraisal standards. Supplementary Advisory Opinions and
Satements were intended to address issues of professional standards application and provide
clarification and elaboration of pertinent provisions in the Handbook.
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Observations and Findings

The Handbook was not viewed by the regional appraisers as a primary source for information or
standards on conducting appraisal and valuation work in the regional offices. The current edition
of USPAP was usually cited as the regional appraisers main resource. The Handbook was last
updated in October 1998 and there has been only one Advisory Opinion and two Statements
issued subsequent to that last edition.

Regional appraisal staff indicated that the Handbook’s value would increase if it was more BIA-
specific and incorporated other sources for policy and procedure updates and changes, such as the
Deputy Commissioner and other key officials in BIA and DOI.

Detailed Recommendations

2.7.1 Immediately update the Handbook

BIA should create a working group composed of members of the ATB, regional appraiser
representatives and outside SME advisors to determine what revisions and updates are required to
increase the value and make the Handbook current for regional appraisal staff. One of the areas
to address during the Handbook review is updating and adjusting the Handbook’s focus between
technical and administrative content so that there is a logical and useful balance between these
two areas. The regular updating of the hanudkowill allow it to become more relevant to the

BIA. The regional appraisal staff will then be able to use and depend on theblaadka

primary reference source.
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2.7.2 Develop a standard schedule for review and issuance of Statements and
clarifying Advisory Opinions for the Handbook

The ATB can request input from regional appraisal staff on needed statements and opinions. The

ATB can aso review current professional writing and research on appraisal valuation methods

and practices to obtain the latest ideas on appraising. The ATB can then determine which ideas

are useful for BIA’s appraisal work and would improve the level of service provided by the
regional appraisers. The ATB would then incorporate these ideas and trends into the Handbook
via either Statements or Advisory Opinions.

Copyright: January 24, 2002 78
5 EDS Confidentia Overall Trust Reform Roadmap V7.2.doc



Trust Reform Final Report and Roadmap

BIA Appraisals )

Roadmap

The following Roadmap Gantt chart depicts the recommendations provided in this assessment section. Each recommendation in the chart

reflects a relative timeframe and duration for planning purposes, and indicates an “@” for ongoing activities. More pteceéte®s

and schedules must be produced as specific scope-of-work documents are defined. Work on recommendations that can &bt immedia

are shown as starting in the “1Q” period. However, the DOI may have to delay the initiation of some recommendationsalureeo res

constraints and varying priorities.

Duration

(mos)

Recommendation

1Q 2Q 3Q 4Q 5Q 6Q 7Q 8Q 9IQ
D. 2.1 Address the Potential Conflict of Interest Issue 6

Outcomes & Benefits

10Q 11Q 12Q

¢ Removes “conflict of interest” issue

* Enhances management of BIA appraisal

D.2.1.1 Review and assess realignment strategies for appraisal program reporting|

lines of authority

resources

1D.2.1.2 Review and assess outsourcing alternatives for all appraisal work to

independent, real estate appraisal firms

D. 2.2 Continue to Develop Standardized Appraisal Tracking
System

* Facilitates the tracking of appraisals
* Enhances the management of appraisal

D.2.2.1 Continue to develop the interim tracking system through DOT’s Office

of Information Resource Management

workloads

e Standardizes appraisal data

D.2.2.2 Review and standardize/clean-up data for conversion to TAAMS

Appraisal module

D. 2.3 Determine the Need for a Comparable Sales/Lease
System

* Identifies comparable sales/lease system

* Reduces regional appraisal processing

D.2.3.1 Perform a needs analysis for a national comparable sales/lease system 3

time

D.2.3.2 Investigate alternatives for comparable sales/lease information for

unique regional needs

D. 2.4 Establish a Performance Metrics Program 9

e Standardizes performance metrics

* Identifies areas for process and individual

D.2.4.1 Develop and formalize a set of standard appraisal services performance

metrics

f—
o]

appraiser improvement
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Duration

Recommendation

D. 2.5 Eliminate Region-centric Approach to Selection of
Appraisal Valuation Methods

(mos)

1Q 2Q 3Q 4Q 5Q 6Q 7Q 8Q 9Q 10Q 1Q

12Q

Outcomes & Benefits

* Identifies the best appraisal valuation
method

D.2.5.1 Identify and recommend the most appropriate and efficient appraisal

- <
methods for different types of appraisal services 6
D.2.5.2 Cross train BIA regional appraisers in various appraisal methods for 12
their general geographic area
D. 2.6 Continue to Formalize and Expand ATB Efforts <6
D.2.6.1 Develop a formal ATB mission statement and a ]’\igh level strategic plan <6

* Encourages comprehensive efforts to
develop and standardize consistent

valuation policies, procedures and practices

D. 2.7 Update the Real Estate Services Appraisal Handbook

D.2.7.1 Immediately update the Handbook

D.2.7.2 Develop a standard schedule for teview and issuance of Statements and
clarifying Advisory Opinions for the Handbook

* Establishes the Handbook as the primary
resource for appraisers

@ - Indicates ongoing efforts

DS
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E.

HLIP 5: Trust Fund Accounting System (TFAS)

Overview

1.1 Description

The TFAS Subproject provided for the implementation of a new accounting system. This effort
consisted of concept development and approval, issuance of a Request for Proposal (RFP),
contracting with a vendor, pilot implementation, data conversion, and production deployment
(including user training).

The HLIP states, “a new IIM accounting system was critically needed and long overdue.” The
objective of this subproject is to replace the existing BIA legacy system which has been described
as “incapable of fully performing Trust accounting functions mandated by the Reform Act.” The
legacy system, Integrated Records Management System (IRMS), was not adequately supporting
the requirements mandated by the Trust Reform Act of 1994.

The new application, Trust Funds Accounting System (TFAS), provides financial services to
individual Indians and Tribes. It is used to manage the Trust accounting requirements of
approximately 262,000 individual Indian and 1,400 Tribal accounts. The individual Indian
accounts are managed in a pool environment while the Tribal accounts are managed in separate
tribal portfolios. TFAS performs the following major functions:

Provides standardized “commercial level” Trust accounting.
» Generates distribution checks for individual Indians and Tribes.

* Produces periodic statements and transaction reports for the individual Indian accounts
and Tribal accounts.

* Interfaces with other organizations systems, (e.g. BIA, Treasury, Bankers Trust) to
exchange appropriate information (i.e. ownership, funds, Explanation of Payment
[EOP)]).

1.2 Current State

This subproject was successfully completed effective April 2000 (as reported in Quarterly Report
No. 2), when all tribal and Individual Indian Monies (IIM) Trust fund accounts were converted to
the automated TFAS. TFAS has become the accounting system of record for BIA and OST. ltis
also used to produce statements and payments to all tribal and [IM account holders.

The TFAS application was implemented using a Commercial-Off-the-Shelf (COTS) package
called Trust 3000. This application is owned and operated by its developer and is provided to the
government as a contracted service.

Though TFAS has provided numerous improvements in functionality, including substantial
reporting improvement over its legacy predecessor, its full potential is yet to be realized. This is
due to the limitations in systems outside of TFAS.
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An example of an interface limitation is TAAMS, akey system that is not yet fully operational.
Specificaly, the TAAMS realty function that would provide several key data elementsto TFAS
has not been implemented. Until the TAAMS realty function is available, the interim solution
has been to interface with the legacy applications [IRMS for the surface |eases and Royalty
Distribution and Reporting System (RDRS) for sub-surface (oil, gas, and minerals) royalties).

The OST's Office of Trust Fund Management (OTFM), is responsible for the TFAS application.
As mentioned above, the application is run by the contractor as a service to the government.
Only OTFM users have “create” and “update” authority, while other users (e.g. BIA) are only
allowed to view information.

1.3 Recommendation Summary

A formal and documented change request procedure must be established for the TFAS
application and its information and interfaces. An online users’ guide should be developed to
provide help and understanding for both the application and its information. The business
processes that are supported by TFAS must be defined and documented to ensure that the design
of TFAS is consistent with process requirements. An integrated help desk should be established
and available, for all time zones, to support users of all Trust applications.

2. Analysis and Recommendations

2.1 Establish TFAS Application Change
Control
Establish a formal and documented process for identifying an 1

requesting changes to the TFAS application, interfaces or
information as a result of business transformation.

An application change control process will provide a standard and repeatable method for
requesting changes or updates to the application. Impacts to the overall business flow and effects
on other applications can be better assessed and understood. Additionally, the overall effort
required to make the change can be reviewed and estimated. This results in a complete picture of
the effort and impact of the requested change.

Observations and Findings

The COTS solution provided substantial functionality and usability improvement over the legacy
application. Since Trust 3000 is anemercial application it is designed wpport the majority

of its customers’ needs and functionality. The contractor operates the same software release for
all of its users and only upgrades and/or modifies Trust 3000 when there is a legal requirement or
sufficient user group support (Financial Services Trust Network (FSTN) is the national Users
Group). Therefore, functional changes to the core Trust 3000 application do not occur often or
easily. Customization is supported for preprocessing and reporting functions.

A few key business functions (e.g. account closeout interest calculation) are not part of the COTS
package, but an external custom interface solution is providing the missing functionality.
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There is adraft change control procedure to request modifications to the COTS package or the
interface programs when required to support a business change; however, the draft version has
not been approved.

Detailed Recommendations

2.1.1 Formalize and document TFAS application enhancements and upgrade
requests

Establish aformal and documented change control process to request enhancements and upgrades
to the Trust 3000 user group for incorporation into future product releases by the contractor.
These requests may come from OTFM users, other organizations (such as BIA), or regulatory
changes. Thiswill provide aforma mechanism to select and prioritize change requests that are
submitted to the Trust 3000 user group for consideration.

2.1.2 Formalize and document enhancements and upgrades that will be
implemented into the application program interface

Establish aformal and documented change control process to request enhancements and upgrades
to the application program interface (API), especially when arequest will not be addressed by
revising the COTS application. The API isamechanism (usually a program) to transfer
information from one system to another. An API can provide simple data transfer or can be as
complex as performing a gorithmic computation and translation. Since changes to the COTS
application are incorporated only when there is a significant critical mass from the Trust 3000
user group, there are requests that only the DOI will need and must be included in the overal
functionality. These requests may come from OTFM users, other organizations (BIA), or
regulatory changes. The benefit gained from this formal mechanism is prioritized change
reguests based on business and customer needs.

2.1.3 Formalize and document interface-testing procedures when integrating
with new systems

Establish formal, documented and repeatable test cases and procedures to test and validate new or
modified interfaces between applications. The value of the proceduresisto identify interface
problems and resolve them prior to releasing the changesinto live production.

2.2 Integrate the Online Users’ Guide with
Business Information

Develop an Indian Trust-wide online users’ guide that provides
context-sensitive help for both the application and the business
information (such as procedures and regulations).

An integrated users’ guide provides Department personnel the ability to quickly and efficiently
respond to questions and concerns. This capability makes it much easier for users to find answers
to their questions. When customers have questions, concerns, or issues, DOI personnel can
quickly respond by performing searches on the user guide. Quick access to information

minimizes the “touch-point” with the customer and therefore increases customer satisfaction.
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Observations and Findings

A TFAS Users’ guide is available (both in paper and online form) and distributed to users. This
manual is provided by the application vendor. Some tailoring of the user guide has been done to
accommodate specific TFAS usage. The current guide is cumbersome and difficult to navigate.
Several “quick reference guides” in paper are available and used frequently by users.

Detailed Recommendations

2.2.1 Provide a quick, easy and context-sensitive online reference capability

This online guide should provide the appropriate help screen based on where the user is
navigating within the application. The help screen should integrate application help with the
business procedure pertinent to that part of the application. It will allow the user to quickly locate
needed information and result in fewer help desk calls and increase satisfaction.

2.3 Establish Business Processes and Procedures

Develop, revise and document a complete set of business procedures that explain the step-by-step
process for all functions, both manual and automated (using applications). Documented business
procedures allow for repeatable and efficient processing of customer needs. This also helps to
manage training by capturing the knowledge of experienced personnel in the documented
procedures.

Observations and Findings

During the development and deployment process of TFAS, some business procedures were
documented and distributed to users, primarily through email. The deployment of TFAS included
conversion from a legacy system and occurred over an extended period of time. It was staged
through the regions and the business procedures were constantly evolving and changing.
Regulatory factors also contributed to changed business procedures. As a result, incomplete and
outdated business procedures exist.

must act on them. When Congress enacts laws there is an
inherent time lag to develop the appropriate regulations, policies and procedures. The process of
documenting, publishing and distributing those regulations and interpretations also adds more
delay to the overall process. It often takes months before a user in the field is able to place a new
regulation into practice. This affects all bureaus involved in Trust Management (See HLIP 9:
Policies and Procedures Subproject Assessment).

Common data elements (e.g. account ID information) are duplicated in multiple systems across
bureaus and lack consistent formats. Since there are several applications involved in the overall
Trust process, a proliferation of identification numbers exists. An ID number in one system for
an individual may not be the same in another agency. Some systems incorporate “intelligent”
keys into the ID numbers, such as the tribe identifier or allotee classification. Changes in
business rules and practices can have significant impact on the “intelligent” keys. Collaboration
across bureaus is needed to resolve this problem.
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Detailed Recommendations

2.3.1 Review, assess, and validate the business processes and procedures and
integrate them with the business model in the architecture

Establish business procedures that are integrated with the business function and therefore its
business model. This detailed business model is an integral part of the overall Trust Management
business model and will provide the visibility to address improvements in the overall business
process.

2.3.2 Integrate business procedures with online user guide and regulations

Provide business procedures, regulations and application user guide via an integrated online
mechanism. This capability will allow usersto quickly search and find answers and provide the
customer improved responses to their questions and problems.

2.3.3 Review, assess and normalize common data elements across all BIA and
OST applications

Common data el ements across applications will facilitate the access to customer information.
Additiona benefits will result from increased effectiveness and reduced maintenance cost of the
system-to-system interfaces.

2.4 Establish Help Desk Availability Across
Trust Applications

Establish and operate an integrated help desk that supports all
applications across the Trust Management enterprise. The help
desk will provide support across all US time zones including password resets and application
specific problem resolution.

A consolidated help desk will provide thorough user support during the entire business day. A
multi-level help desk allows simple requests, such as password resets, to be handled by less
technical personnel. Thisallows application knowledgeable personnel to focus their efforts on
more complicated, application-specific issues along with support of any approved modifications
or upgrades.

Observations and Findings

The TFAS help desk is currently available and providing responsive support, yet it has limited
staffing and is not leveraged across other systems. Because the help desk personnel are located in
Albuquergque, NM., (Mountain Time), nationwide time zone coverageis not available.

Detailed Recommendations

None
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3. Roadmap

The following Roadmap Gantt chart depicts the recommendations provided in this assessment section. Each recommendation in the chart

reflects a relative timeframe and duration for planning purposes, and indicates an “@” for ongoing activities. More ptiecite®s

and schedules must be produced as specific scope-of-work documents are defined. Work on recommendations that can &bt immedia
are shown as starting in the “1Q” period. However, the DOI may have to delay the initiation of some recommendationsalureeo res
constraints and varying priorities.

Duration
Outcomes & Benefits

(mos)

Recommendation 1Q 2Q 3Q 4Q 5Q 6Q 7Q 8Q 9Q 10Q 1UQ 12Q

o Allows schedule & implementation

E. 2.1 Establish TFAS Application Change Control 4 i
changes in an orderly mammer
H.2.1.1 Formalize and document THAS application enhancements and <3
upgrade requests
E.2.1.2 Formalize and document enchancements and upgrades that will be <3
implemented into the application program interface
E.2.1.3 Formalize and document interface-testing procedures when 3
integrating with new systems
E. 2.2 Integrate the Online Users’ Guide with Business 3 * Enhances usability of TFAS
Information

H.2.2.1 Provide a quick, easy and context-sensitive online reference capability | 3

. . « Consistent understanding of policies &
E. 2.3 Establish Business Processes and Procedures 6 dures for all 6 O polcr
procedures for all users & beneficiaries

H.2.3.1 Review, assess, and validate business processes and procedures and 3 .

integrate with business model

E.2.3.2 Integrate business procedures with online user guide and regulations 3 .

E.2.3.3 Review, assess and normalize common data elements across all BIA

<3

and OST applications

* Reduces costs by consolidating redundant

E. 2.4 Establish Help Desk Availability Across Trust
Applications

operations & improves customer service

@ - Indicates ongoing efforts
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F. HLIP6: Trust Asset & Accounting Management System

1. Clarification to Interim Report Published November 12, 2001.

The Interim Report and Roadmap for TAAMS and BIA Data Cleanup was published November
12, 2001. By reference, that interim report isincorporated in thisfinal report in its entirety. This
section clarifies the recommendation regarding Accelerating TAAMS Title.

In the Interim Report EDS recommended the Department “Accelerate TAAMS Title”. This
recommendation balanced the ability to progress with an interim solution (and potentially long
term solution) in the areas of title and cleanup versus deferring that progress until a
comprehensive integrated asset management solution could be implemented. The basis for the
recommendation is as follows:

e The TAAMS Current Title module has been used, to varying degrees, in four locations
for over one year. The current version is able to support core title functionality.

« Much of the uniqueness of Indian Trust, specifically fractionalization, has already been
incorporated in the current TAAMS Title module and would have to be customized for
any other title system options.

» Because Title business processes are reasonably consistent across the Regions and
LTROs, the current version of TAAMS Current Title can be leveraged to the remaining
locations.

« Arepository for clean data is needed to support the ongoing BIA Data Cleanup efforts.
The legacy system, LRIS, does not provide sufficient validation to prevent cleaned-up
data from becoming corrupted. LRIS has been implemented in different ways by the
regions, agencies, and Tribes leveraging that system. This has created an environment
that fosters inconsistencies and errors in data interpretation and use.

“Accelerating title,” means focusing existing resources on the data cleanup activities required to
support the nation-wide deployment of core title functionality.

It is important to note the recommendation is not predicated on the introduction of new features

or functions in the title module. It was specifically stated that the decision for enhancements
should be made based on the costs and the associated benefits. If the costs outweigh the benefits
then EDS recommends deferring further development and utilizing the current version as an
interim solution.

As recommended in the Interim Report, the Department needs to develop a trust business model.
Based on the business model, the Department needs to identify and evaluate appropriate
information systems. Information system alternatives should include TAAMS, commercial
applications, service bureau, outsourcing and modifications to existing legacy systems. Until this
analysis is complete, the Department should continue to leverage TAAMS Title.
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G. HLIP 7: MMS Systems Reengineering

1. Overview

1.1 Description

The Minerals Management System (MMS) Subproject within the HLIP acknowledged that there

was a need to be “responsive to customer needs and to fulfill its Trust responsibility to American
Indians.” To adequately fulfill this responsibility, a decision was made to reengineer core
business processes and systems that comprise the Royalty Management Program (RMP), an
agency of MMS.

The relationship of MM