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l. Overall Trust Reform

1. Introduction

On July 10, 2001 the Secretary of the Interior issued Executive Orders 3231 and 3232. Inthe
accompanying memo Secretary Norton directed the Specia Trusteeto provide aplan for hiring a
management-consulting firm to provide a comprehensive independent assessment of the efficacy
of the Department’s Trust Reform efforts to date. Her expectation as aresult of this assessment is
to be assured that all of the subprojects are moving forward in a coordinated fashion and that each
are managed in away that assures the overall success of Trust Reform. Where such assurances
cannot be made, Secretary Norton required specific recommendations that the Department could
use to make necessary changes.

On August 31, 2001 the United States Department of the Interior (DOI), Office of the Specia
Trustee for American Indians (OST), contracted with EDS to provide this comprehensive
independent assessment of the efficacy of the DOI’s Trust Reform effortsto date. The
Department requested the resulting report to include assessments of each of the eleven High
Level Implementation Plan (HLIP) subprojects, the four court-identified breaches, the Cadastral
Survey status, and the overall Trust Reform efforts. Assessments on two of the HLIP Projects,
Trust Asset and Accounting Management System (TAAMYS) and BIA Data Cleanup, were
previoudy contracted with EDS in June 2001. An interim report on those two subprojects was
published November 12, 2001.

In performing the contracted assessments, EDS has developed an understanding of the uniqueness
of Indian Trust. In many waysit issimilar to commercial bank Trust divisions; however, there
are some differences and restrictions that add complexities. These complexities need to be
considered in performing the fiduciary responsibilities mandated of a Trust. Some examples of
the complexities that apply to Indian Trust but not to commercial Trust are listed below:

» TheTrust isuniquein the size of land under management, titling and probate
requirements, and the sovereignty of the beneficiary community.

e TheUS Government formed the Trust by mandate instead of the Trust being formed by
the beneficiaries or their ancestors.

» Thecultura heritage associated with the land held in Trust is sometimes more valuable
than the monetary worth.

»  Trust agreements or Trust documents do not exist for each tribal account or each
Individua Indian Monies (IIM) Account, which in acommercia Trust would provide
specific guidance in management of the Trust assets.

» A large number of small accounts, below the threshold normally managed in the
commercia Trust environment, exist within the Indian Trust. In some cases, the value of
a Trust account may be less than the cost of its administration.

» Thelndian Trust does not charge for services and there is no mandate to make a profit.

- By law, the Trust islimited to investments in Government or Government—backed
Securities.

The purpose of thisreport, Trust Reform, Observations and Recommendations: “ For Comments”
Report, isto alow DOI the opportunity to review the EDS findings and recommendations and
ensure that EDS' subsequent roadmap report accurately reflects current project objectives and
issues. To develop the content of this report, the EDS team has interviewed over 150 people,
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including central, regional and agency staff, triba |eaders and other representatives of the Native
American beneficiaries. These interviewstook place in Washington, D.C., Albuquerque, NM
Bureau of Indian Affairs (BIA ) regional offices, BIA field offices and Office of Trust Fund
Management (OTFM) field offices. EDS isrequesting that DOI comments on this report be
consolidated as much as possible and returned on December 18, 2001.

2. Summary Findings

Based on EDS' assessment, the findings presented here are considered most critical to Trust
Reform. The observations and findings identified throughout this report are based on information
derived from interviews and the review of source documentation. A comprehensive inventory of
all the source documents provided to EDSisincluded in the appendices. Additional findings are
summarized in each of the subproject assessment reports.

* Trust Reform haslacked avision or strategy. Trust Reform definition has centered on
tactical, administrative elements and correcting individual problems. The Department of
the Interior (DOI) Interviewees acknowledged that Trust Reform efforts have focused on
the HLIP subprojects and Court Breach projects. The approach to Trust Reform has
lacked an enterprise-wide strategic view. The previous DOI Secretary did not support the
Srategic Plan (1997) and as aresult, the HLIP was developed in 1998 and amended in
2000 as atactical interim solution. However, it was never intended to be an all-
encompassing Trust Reform strategy. Asaresult of the above, Trust managers often do
not agree on priorities for the overall direction of reform efforts.

» Asdirected by the American Indian Trust Fund Management Reform Act of 1994
(Trust Reform Act of 1994) and under law, thereisnaot an overarching fiduciary
duty focusto Trust Management, activities and operations. The fiduciary
responsibilities outlined in the Trust Reform Act have not been ditilled into a
comprehensive strategy. These responsibilitiesinclude:

0 Properly account for and manage Indian Trust Fund assets.

0 Prepare accurate and timely reports to account holders which identify source, type,
and status of funds, beginning balance, gains and loses, receipts and disbursements,
and ending balance.

0 Maintaining complete, accurate, and timely data regarding the ownership and lease of
Indian lands.

Industry standards and common law provide aframework for the responsibilities of afiduciary to
include: exercising care and skill in making, monitoring and reviewing investments (financial
and realty) in accordance with an appropriate Trust investment strategy; preserving assets of the
Trust; carrying out duties in amanner that is reasonable in terms of both approach and cost;
acting solely in the interests of the beneficiaries with undivided loyalty and impartiality; and
taking reasonabl e steps to supplement personal skill and experience with advice, guidance, and
assistance.

Regarding these fiduciary requirements, the Department lacks comprehensive and proactive
management of the Trust corpus for its highest and best use. Individual field office personnel are
attempting to achieve beneficial results, but the DOI does not have a defined set of standards and
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does not systematically assess whether fair returns are being attained. Further, many DOI staff
have both Trust and non-Trust responsibilities. The industry standard isto separate Trust
responsibilities from other activities.

The Trust Reform subprojects are not well coordinated or integrated, resulting in
“independent silo” efforts. EDS' s assessments revealed a fragmented approach to
addressing Trust Reform. There is no overarching approach or goals to provide the
cohesion needed in such a complex environment. There is not acommon project
schedule to provide focusto all the Trust Reform efforts as each of the subprojects have
their own project schedules that are not integrated with each other. Reform priorities are
often driven by court demands rather than Trust Reform obj ectives.

Beneficiaries are not receiving appropriate services, comparable to private Trust.
Beneficiary reporting and access to account status information is inadequate. There are
no consistent service standards or well defined remedial action processes. The
consultation services and communications concerning Trust asset investments approaches
and plans are inadequate. There are problems with the identification of beneficiaries and
their linkage to specific Trust assets.

Inefficiencies exist in the management of the Trust. A number of processes can be
streamlined and technol ogies introduced which both reduce cost and improve service.

For example, the inefficiencies from the fractionation; the transfer of Trust realty
ownership interest to an American Indian’ s heirs upon death. Thistransfer of the
decedent's ownership interest to multiple heirsresultsin an increase in the number of
American Indians possessing an undivided ownership interest in the entire parcel of Trust
reaty. The fractionation issue creates an administrative and cost burden on the Trust.
Thisissue has continued for a considerable time period and remains unresol ved.

Similarly, other inefficiencies have created various backlog problems. Periodic efforts
are made to relieve the backlog issues but they continue to recur.

Lack of adequate resourcesto conduct Trust activities. For many of the activities
defined in the HLIP and the court breaches, insufficient resources have been applied to
complete the activities.

3. Summary Recommendations

The following high-level recommendations represent the most critical activities for ensuring the
success of Trust Reform. Some were distilled from the subproj ect assessments and summarized
here for reasons of priority and impact. Others are based on the Overall Trust Reform
Assessment and do not appear in any of the subproject reports.

@

Develop afiduciary duty focus and strategy to Trust Management, activitiesand
operations. Thetrusteeisunder a duty to the beneficiariesto invest and manage the
funds of the Trust as a prudent investor. Thisrequiresthe exercise of reasonable care,
skill and caution, and is to be applied to investments in the context of the Trust portfolio
and as a part of an overal investment strategy. In addition, the trustee must adhere to the
fundamental fiduciary duties of loyalty and impartiality — the DOI must separate the
functions and responsibilities of Trust and non-Trust activities. Without this separation
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there is confusion concerning what defines “ Trust” and the execution of fiduciary
responsibilities versus other activities such as estate planning and social services.

» CreateaBeneficiary Approach to Trust Activitiesand Service Delivery. This
approach must incorporate beneficiary involvement in the direction of the trust, aswell as
provide transparency and information to beneficiaries. Key Trust Reform responsibilities
such as conservation of the land and assuring a fair return on assets should be established
and monitored. The Beneficiary-centric Trust activities should include such aspects as
personalized € ectronic interactions, outreach communications, multiple delivery
channels, and consideration of additional Trust Fund investment alternatives and services.
Alternative funding sources might be considered for other premium services.

» Develop an Enterprise Business and Technology Model to Facilitate Fiduciary
responsibilities and Beneficiary Approach. Asrecommended in the Interim Report
and Roadmap for TAAMS and BIA Data Cleanup, an accurate current state business
model should be built and associated technol ogy-oriented components mapped as a
baseline. A new Trust enterprise architecture consisting of agreed-upon and coordinated
business process, applicable internal controls, data application and technol ogy
components should be devel oped.

* Createan Organizational Model with Adequate Resourcesto Support the Trust
BusinessModedl. Realign the organizational structure to the new Business Model,
consolidating all Trust functions and services into a single organization within the DOI.
Appoint a single Executive Sponsor responsible for all Trust Reform, Trust functions and
services. Current pressing staffing requirements should be identified, quantified and
filled. After the completion of anew Business Model, staffing requirements should be
reassessed. |n addition, adequate funding resources for activities such as Cadastral
surveys should be evaluated and provided. For specific recommendations please refer to
the Cadastra survey and Training subproject assessments.

» Improve Efficiency of Trust Management Processes and Apply Industry Standards
When Appropriate. Workflows between organizations and systems need to be defined.
Performance metrics must be monitored and compared to industry standards. Leadership
isrequired to resolve the Fractionation problems.

» Establish Clear Metricsto Manage Trust Business and Assess Performance. The
Trust must obtain agreement on what should be measured and what objectives or
improvements are expected. These metrics must be established in conjunction with
redesigning the Trust business processes.

4.  Status of Trust Reform Project

The following status snapshot is based on the Change A ssessment Framework interviews,
business and technical reviews, project management health check, information assurance reviews,
and document reviews. The EDS Team reviewed eleven HLIP subprojects, four court identified
Breaches and the Cadastral Survey status. The TFAS and MM S subprojects have been
completed. The OST’sIIM Administrative Data Cleanup and BIA Appraisals subprojects have
made substantial progress towards completion. The Training subprojects and the Workforce
Planning breach are lagging in their progress. The remaining subprojects and breaches are in
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varying degrees of progress. Frequently the HLIP too narrowly defines the scope of the
subproject, failing to establish a basis for solid gains even when the subproject has been
compl eted.

ASSESSMENT OF CURRENT SUBPROJECT AND BREACH STATUS
HLIP 1: OST’sIIM Administrative Data Cleanup

The cleanup of records for TFAS pre-conversion purposes was completed as of September
1999 with the exception of jacket files from three tribes who objected to removal of active
files. However, in the course of the cleanup effort, an undetermined amount of additional
work has been identified that will require continued effort.

HLIP 2: BIA Data Cleanup and Management

Please refer to TAAMS/BIA Data Cleanup Interim Report and Roadmap published
November 12, 2001.

HLIP 3: Probate Backlog

A substantial number of HLIP events in the areas of probate process reform have been
completed. However, due to inadequate staffing and funding resources, significant probate
backlogs continue to exist in probate case processing, summary distribution, Office of
Hearings and Appeals (OHA) adjudication, Land Title Records Office (LTRO)
posting/recordation, and Youpee redistribution.

HLIP 4: BIA Appraisals

Nine of the twelve Appraisal Program HLIP tasks are reported complete. Significant effort
has been expended eval uating viable options and solutions for addressing the three
remaining key HLIP tasks - an Appraisal Tracking database, a Comparable Sd es database
system, and Appraisal organization realignment plan. However, no fina implementation
action has been initiated.

HLIP 5: Trust Fund Accounting System - (TFAS)

TFAS was implemented and has been operational for over one year. However,
documenting the business procedures and improving the integration of other applications
with TFAS remains to be accomplished.

HLIP 6: Trust Asset & Accounting Management System —(TAAMYS)

Please refer to TAAMS/BIA Data Cleanup Interim Report and Roadmap published
November 12, 2001.
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HLIP 7: MM S Systems Reengineering

The MMS effort resulted in a process reengineering of the royalty collection area, along
with development of anew application. A recent live production run of the application was
successful. However, establishing change control procedures for MMS and integrating it
into the overall Trust business process remains outstanding.

HLIP 8 and Breach 2: Recor ds M anagement/Retention

The Office of Trust Records has made substantial progressin the retention, cleaning and
storing of Federal Records. However, the full-unified records management solution
objective has not been met and a considerable amount of work is required to be complete.
Both the Records Management subproject and the Records Retention Breach are
consolidated under Records Management.

HLIP 9: Policiesand Procedures

The subproject has made progress on developing BIA policies & procedures against two of
the four required HLIP objectives but has not coordinated with the other nine organizations
identified in the HLIP. The subproject requires coordination with key officials from the
Office of the Special Trustee, Office of Hearings and Appeals, Minerals Management
Service, Office of Surface Mining, Bureau of Land Management, Bureau of Reclamation,
U.S. Fish and Wildlife Service, National Park Service and the U. S. Geological Survey.

HLIP 10: Training

The subproject’ s effort has been scaled back to only one non-system training course — Trust
Foundations, an Introduction to Trust Reform and Change. Although not coordinated by the
subproject, TFAS training has been completed and TAAMS training isin progress.

HLIP 11: Internal Controls

This subproject has made little progress toward its first objective of resolving identified
internal control deficiencies. The second objective, developing and implementing a risk
management program, isin the early stages of implementation with four to five years of
effort ahead.

Cadastral Surveys

There are no specific HLIP tasks associated with Cadastral Surveys. However, the single
greatest issue related to the fiduciary performance of Cadastral Surveysis the inadequate
level of BIA funding necessary for BLM to perform and complete the backlog of needed

surveys.

Breach 1. Collection of Missing Information from Outside Sour ces

The court required plan for the collection of missing information has been written. A pilot
targeting a sample of jacket filesto |ocate missing information was completed, however
none of the information recovered was validated. Currently, all collection activities have
been transitioned to the Office of Historical Trust Accounting.
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Breach 2: Retention of |IM-Rdated Trust Documents

Please refer to the status of HLIP 8.

Breach 3: Computer and Business Systems Architecture Framework Plan

High-level Trust architecture has been initiated. Key Trust business and technology |eaders
did not participate in its devel opment and have not validated or accepted it for their use. As
aresult, itislikely that its content does not accurately represent the as-is Trust business. No
plan exists to help Trust leadership to understand what architecture s, its value and how
they would useiit.

Breach 4: Workforce Planning

Workforce planning involves hiring, recruiting efforts, staffing, retention, and individual
development planning. However, in recent months the subproject’ s focus has shifted to
filling vacancies rather than overall workforce planning. No comprehensive workforce

planning effort is being implemented at this time.
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lI.  Overall Trust Reform Guiding Principles

Trust Reform has been framed by the responsibilities dictated in the Trust Reform Act of 1994,
the resulting HLIP subprojects, and the court identified breaches. EDS balanced this information
with the dynamics affecting organizational performance to identify a comprehensive set of
guiding principles for the Department to follow to successfully implement Trust Reform. These
Guiding Principles listed below will help the Department to define a clear vision and strategic
objectivesto aid in transitioning the Trust organization from its current state to its future state.

1. Fulfill Fiduciary and Legal Responsibilities

The primary focus of Trust Reformisto fulfill the fiduciary and legal responsibilities defined by
law. These fiduciary responsibilities as outlined in the Trust Reform Act include;

»  Properly account for and manage Indian Trust Fund assets.

» Prepare accurate and timely reports to account holders which identify source, type, and
status of funds, beginning balance, gains and loses, receipts and disbursements, and
ending balance.

* Maintaining complete, accurate, and timely data regarding the ownership and lease of
Indian lands.

In addition to the responsibilities outlined in the Trust Reform Act, the DOI must also fulfill the
fiduciary imperatives outlined in the general standard of prudent investment;

» Thetrusteeisunder aduty to the beneficiaries to invest and manage the funds of the
Trust as a prudent investor.

* Thetrustee must exercise reasonable care, skill and caution, and apply it to investments
in the context of the Trust portfolio and as a part of an overall investment strategy.

»  Thetrustee must adhere to the fundamental fiduciary duties of loyalty and impartiality

2. Ensure the integrity of Trust business processes and data

A principle goal of Trust Reform isto ensure the integrity of Trust business processes and data.
All stakeholders must have confidence that the Department is capable of meeting its
responsibility to establish and maintain a complete, accurate accounting of Trust assets, the
ownership and financial interest in those assets, the use of Trust lands and the income and
distributions resulting from that use. This accounting requires the definition and deployment of
consistent, reliable business processes that can rely on compl ete, accurate data.

3. Create an Accountable Organization that Communicates Reform
Progress

In order to achieve Reform objectives, the Department must establish accountability throughout
all organizations contributing to reform. Combining responsibility can only do this and authority
for Reform-related activitiesin individuals at all levelsin the organization.
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The future state organization must be simplified in terms of lines of authority. The workflows
and communication from one group to another must be less complicated. The Trust functions and
services should be managed by objectives with specific performance metrics to measure the
effort, resources and time that will be required to achieve Reform-related objectives. The
Department must also be able to consistently predict and communicate the impact that
performance shortfals, or surpluses, will have on related activities.

The stakeholders must be involved in establishing those objectives and corresponding metrics.
Employees must be well trained in Trust concepts. Adequate staffing to perform Trust
responsibilities must be in place.

4, Increase Stakeholder Ownership and Support

The key to assuring the support of stakeholdersisto invite and encourage their participation in
activitiesthat affect the direction and priority of Reform initiatives. Incorporating the objectives
of Regional, Agency and Tribal |eaders — and other representatives of the Native American
beneficiaries— will increase their support for those initiatives and foster a sense of ownershipin
Trust Reform efforts.

5. Provide Reliable Consistent Business Services

In order to successfully deliver reform; the DOI needs to define and adopt business services that
are consistent to the greatest extent appropriate while continuing to consider the tribal needs and
the ramifications of local statutes. Standardizing common processesis required across all
regions.

The business processes must have a beneficiary-centric focus. The goal should be to meet or
exceed the expectations of the beneficiaries. The DOI Trust culture needs to be one of service
with an emphasis on personalized interactions, using commercia Trust standards as the model for
service.
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Implementing Change

When implementing large-scale change in an organization, there are four components to the
Enterprise Architecture that will be impacted. As depicted in the diagram below, the four
components are Strategy Direction & Planning, Business Processes, Technology & Data, and
Organization & People. Strategies for managing change within each component need to be
established and integrated. Action plans for each component need to be aligned with the overall
business strategy and direction.

Business Processes \
Strategy
Direction d> Technology & Data >
Planning

Organization & PeopV

The findings, observations, and recommendations in this report fall into each of the four
components and aspire to the following practices:

Strategy, Direction & Planning —the objectives and strategies are clearly defined, agreed and
communicated to all stakeholders. A system of governance is established to monitor and control
progress toward those objectives.

Business Processes — core business operations and processes are reaigned with enterprise
objectives. Steps can then be taken to ensure that business operations support key offerings prior
to, during and after relevant changes are implemented.

Technology & Data —the ownership and stewardship of all critical data are aligned with
organizational roles and responsibilities. Information Technology services can then be aligned to
ensure adequate support for organizations and processes.

Organization & People — organizational roles and responsibilities are aigned to establish and
reinforce accountability for achieving enterprise objectives. Steps can then be taken to ensure all
organizations are appropriately staffed, trained, and prepared to embrace required changes.
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V. Findings and Recommendations

1. Analysis and Recommendations

1.1 Develop a Fiduciary Duty Focus and
Strategy to Trust Management

Business Processes

Strategy
Direction &
Planning

Organization & People

Technology & Data

Thefiduciary responsibilities outlined in the Trust Reform Act
have not been distilled into a comprehensive strategy. These
responsibilities include:

*  Properly account for and manage Indian Trust Fund assets.

* Prepare accurate and timely reports to account holders which identify source, type, and
status of funds, beginning balance, gains and loses, receipts and disbursements, and
ending balance.

» Maintaining complete, accurate, and timely data regarding the ownership and lease of
Indian lands.

Industry standards and common law provide aframework for the responsibilities of afiduciary to
include: exercising care and skill in making, monitoring and reviewing investments (financial and
reaty) in accordance with an appropriate Trust investment strategy preserving assets of the Trust;
carrying out duties in a manner that is reasonable in terms of both approach and cost; acting
solely in the interests of the beneficiaries with undivided loyalty and impartiaity; and taking
reasonabl e steps to supplement personal skill and experience with advice, guidance, and
assistance.

Observations and Findings

It does not appear that these fiduciary duties drive the activities, processes, policies and training
related to the Trust. For example, the Department does not develop strategic investment plans for
al of the Trust assets. Individual field office personnel are attempting to achieve beneficial
results, but the DOI does not have plans and defined standards for return on investments.
Additionally, the Department does not systematically assess whether fair returns are being
attained. Further, many DOI staff have both Trust and non-Trust responsibilities. The industry
standard isto separate Trust responsibilities from other activities.

Detailed Recommendations

1.1.1 Define and implement strategic objectives and priorities

Clear strategic objectives will help transition the organization from its current stateto a desired
future state. As noted above, the Trust Reform Act and fiduciary responsibilities established in
law aready provide several strategic level expectations which have not to date been used to guide
Trust Management activities. These include afocus on natural resource management, return on
investment of assets, and provision of quality servicesto the beneficiaries.
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1.1.2 Seek legislative change to provide Trust Fund investment alternatives to the
Beneficiary community

EDS recommends offering an array of pooled investment vehiclesin lieu of the current statutory
limitations of government securities. Mutua funds and other pooling arrangements are
permissible investments for trustees under the principles of the prudent investor rule. These
investment vehicles facilitate diversification, may reduce the risk of investment returns less than
purchasing power parity, and would offer an option to the Beneficiaries to match risk/reward
preferences within prescribed limits. A prudent investor acting in afiduciary capacity should
provide investment vehicles, such as mutual funds containing common stocks or bonds, with the
prospect of achieving a greater return.

1.1.3 Develop a proactive approach to land management and review

The magjority of the Trust Reform subprojects have focused on recording accurate Title
information, properly accounting for Trust assets, and preparing accurate and timely reporting.
EDS recommends establishing investment strategies, policies and goals, with participation of the
Indian community, for land managed by the Trust. The conversion of the goals into measurable
objectives will allow the Department to compare investment performance to comparable
properties.

Business Processes

1.2 Create a Beneficiary Approach to Trust
Activities and Service Delivery

Strategy
Direction &
Plannii

Technology & Data

DOI should transform Trust processes and activities to focus on
the requirements of the beneficiary. This beneficiary focus must
be pervasive throughout the organization and drive the day-to-day activities and decision making.
Key components of this beneficiary-centric approach include:

Organization & People

»  Opening direct lines of communications with beneficiaries to ensure appropriate
participation in Trust activities

»  Providing mechanisms that allow for ongoing dia ogue with beneficiaries that increase
the transparency of the Trust operations

» Developing personalized services that are tailored to the needs of beneficiariesincluding
multiple delivery channels and ongoing outreach activities

»  Ensuring the beneficiary-centric direction is infused throughout the organization through
an ongoing program of communication, education and training.

Leading industry practices to improve customer satisfaction include consistent dialogue,
personalization of services, and improving services through repetitive, timely communication
tailored to the customer's needs and interests. This standard should be applied to Trust
Beneficiaries and other constituencies. The Trust can proactively interact with the Beneficiaries
and gain knowledge to better align execution of Trust services with expectations of Beneficiaries.

Observations and Findings

A Trust Reform Strategy has not been defined and communicated. Leaders are not aligned in
Trust Reform priorities. Employees do not understand the Trust Reform objectives and their
roles.
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Thereisalack of direct personalized contact with Beneficiaries to effectively communicate Trust
activity and to gather and understand Beneficiary preferences. Stakeholders feel that they have
limited, if any, input into the direction, priority and timing of Trust Reform-related initiatives.
Few consistent formal methods or processes exist to capture Beneficiary inputsto either Trust
Reform or regular Trust functions and services. Thereisalack of knowledge and little sense of
intimacy with Trust Beneficiaries and constituencies. As aresult, stakeholders are |ess receptive
and in many cases highly resistant to changes that impact their organizations and capabilities.

Consistent themes emerged in the course of high level executive interviews including:

» Ensuring a beneficiary-centric focus.

Ensuring the integrity of Trust business processes and data.
» Creating an accountable organization that communicates Reform progress.
» Increasing stakeholder participation and support.

* Providing standardized business practices and services across all regions.

Detailed Recommendations

1.2.1 Support direct Beneficiary interaction through multiple delivery channels

Offer Beneficiaries multiple channels of interaction such as those commonly found in industry -
call centers, websites, kiosks and account managers. Call centers and websites should provide
self-service options for al basic Trust services. Kiosks and smart cards may be offered at
selected sites, (e.g. Tribal offices) to facilitate services such as [IM Account distributions.
Account managers should be assigned to every Trust constituent, with the responsibility for
personalized consultation and relationship management.

1.2.2 Provide open and frequent communication and interaction with Beneficiaries
regarding Trust Reform project progress and business performance measures

Frequent, timely, and honest interchanges of information tailored and directed to the Beneficiaries
regarding Trust performance will improve relationships between the trustee and the beneficiary.
Providing proactive and timely disclosure of business performance measures and Trust Reform
progress will provide aforum of factual information. Thiswill increase the believability and faith
in other Trust communication regarding plans and promises for future Trust Reform progress.

Two-way communication is the most effective form of communication, especially in an
environment of organizational change. By establishing methods of two-way communication, the
organizational leadership shows that it is seriously interested in stakeholder and employee ideas
for improvement.

The cornerstone for all communication must be trust, honesty, openness and accuracy. If the
information is not deemed accurate from the audience’ s perspective, then communication efforts
will fall short, and attempts to increase organizational participation and collaboration across the
organization will be severely hampered.
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1.3 Develop a Fiduciary and Beneficiary
Focused Business Model

Business Processes

Strategy
Direction &
Planning

Organization & People

Technology & Data

A Trust enterprise architecture consists of agreed-upon and
coordinated business process, data, application and technology
(computer hardware and software) components. Once developed, it is used as a management tool
to target areas that must improve and to design and scope coordinated business process and
technology oriented improvement initiatives. As recommended in the TAAMS BIA Data Cleanup
report, an accurate, current state business model should first be built and associated technology
oriented components mapped as a baseline. The participation of all key business and technical
personnel of the enterpriseis required. Using the Trust Management strategy as avision and the
current state model to identify improvement opportunities, a future state of the Trust Enterprise
Architecture should be crafted and improvement targets identified and prioritized. These
improvement initiatives should be scoped as to the impacted processes, applicable internal
controls, applications and data.

This effort should be understood and embraced as a va uable management tool, and it must be
socialized throughout the entire Trust community.

Observations and Findings

No consistent definition of Trust processes exists within the Trust community. A draft,
incomplete list of Trust processes exists. Key Trust business and technology leaders did not
participate in the development of the draft list. Our interviews indicate that Trust processes vary
widely by region, field office and agency. Asaresult, it islikely that its contents do not
accurately represent the current Trust business. Additionally, because key Trust leaders did not
participate, they cannot be expected to readily accept the draft as they were not involved in the
decisions leading to its creation. The draft list, therefore, should be considered only as a starting
point.

Trust business and technology |eaders generally do not have a good understanding of what an
architectureis, its value and how to useit. No plans currently exist to accomplish this.

Policies, guidelines, and responsibilities to manage relationships are missing. Information isn’t
shared consistently, or accessible in atimely manner by parties with legitimate interest and need.

Trust-employed interviewees frequently expressed dismay, or discounted concerns expressed by
Beneficiaries about the foregoing items, in asincere belief that their delivery of services and
courtesy extended toward Beneficiaries was consistently efficient, polite and accommodating.

Y et, for Beneficiaries seeking access to Trust information or services, methods of interacting with
the Trust are cumbersome, and require knowledgeable navigation of DOI organizations.

Thereis not a comprehensive Trust Reform Transformation Plan to communicate to the
organization what needs to change or why the change istaking place. There are pockets of
people who understand the need for Trust Reform but those are mostly limited to executives.
Only afew understand the big picture while most peoplein the field are not knowledgeable and
in most cases highly resistant to change. Recognizing and dealing with this resistance to change
will help to ensure success in organizational, technology and business process change.
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Detailed Recommendations

1.3.1 Develop a comprehensive business model and enterprise architecture

Beginning with the business process component, an accurate, architecture must be built and used
to design and build the future state of Trust. The Trust enterprise architecture, a representation of
the Trust business, consists of process, internal controls, data, application and technol ogy
components. It is used as a management tool to target areas of the business that must improve
and to design and scope improvement initiatives. To be understood and embraced as a valuable
management tool, the architecture must be socialized throughout the Trust Management
community.

For Trust leadership to agree to commit and involve themselves in the identification of Trust
processes and to support additional development of the enterprise architecture, they first must
understand what an architecture is, how it is used and its resulting benefits. A short but dedicated
effort isrequired by them to achieve this understanding. Additionaly, to ensure likewise
commitment by other key Trust Management subordinate to the leadership, leaders must openly
demonstrate and communicate the importance they place in this undertaking.

Once high-level business processes are identified, work to continue to “build out” the current
architecture must commence. Both business and technical representatives must participate to
ensure its accuracy and effectiveness for use as a management tool.

Using the current architecture as the current baseline representation of the Trust enterprise,
business and technical leaders will useit to target processes to be improved. Improvement
initiatives are scoped as to the impacted processes, applications and data.

Because the architecture, especially its business process component, must become the “common
language” for reference to the business across the entire Trust community, it must be easily
accessible. Steps to accomplish this may include a structured roll out program supported by a
web-enabled mechanism to provide access.

1.3.2 Develop Trust Reform Transition Plan

It isessential that DOI, specifically Bureau of Indian Trust Asset Management, (BITAM), build
an effective change management program and corresponding plan to properly manage the impact
of the Trust reform changes to come. A key tool in realizing the magnitude of change and setting
prioritiesisthe current state and future state models within the Enterprise Architecture.

EDS recommends a detailed change management project plan be devel oped and executed. The
plan must be built on sound project management principles with change management industry
standards as the foundation. A change management plan incorporates eight areas of focus: team
structure, leadership, education and training, measures, business and technology, performance
management, relationship management, and communications. Also, it requires time to execute.
By taking these areas into consideration, Trust Reform has a much better chance at success.

Changeis aprocess and as a process, it can be managed. To be effective, change management
must go beyond traditional organizationa change dimensions. It is definitely more than just
managing atechnical intervention. It isaseamless approach that integrates and aligns people,
business processes, technology, and organizationa structure to ensure successful Trust Reform.
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1.4 Create an Organizational Model with
Adequate Resources

Business Processes

Strategy
Direction &
Planning

. . . . . . Technology & Data
Consolidate Trust related functions into a single organization

accountable for executing, maintaining, and managing Trust
activities. Organizational alignment is critical to running any business or organization. The new
organization, BITAM, will need to have consolidated Trust authority over the functional
organizations needed to run the Trust. Once the organization isin place current staffing
requirements need to be reassessed and filled. Additionally, adequate funding to support this staff
and their Trust activities needs to be provided. As outlined by the current DOI |eadership,
BITAM will report to the Assistant Secretary of Indian Trust Asset Management. The Office of
Indian Trust Transition reports to the Deputy Secretary and the Trust Board of Advisors will
report directly to the Assistant Secretary. Under BITAM, there will be anew structure to ensure
beneficiary centric models and improved Trust Management. A recommended Office of
Standards will provide support for the project management and direction of Trust activities. The
Office of Indian Trust Transition should support consistent and targeted communications to
employees and beneficiaries to create a more informed Trust environment.

Observations and Findings

In the current organizational structure there is a notable environment of contention, lack of

mutual respect and cooperation and in some cases adversarial posturing between the various
offices, bureaus and agencies. Progressis being impeded due to problems with the current
organizational structure, i.e., lines of authority are blurred or non-existent, managers are not given
clear authority to manage, and objectives and roles are not clearly communicated.

Within the Department, there is not a comprehensive investment strategy and corresponding
investment review and monitoring process. Additionally, although there are currently various
government audit and oversight offices that perform reviews and audits, there is no designated
“audit committee” to oversee the audit efforts and problem resolutionsrelated to Trust. The DOI
lacks the resources necessary to effectively manage the Trust. These resources include financial
aswell as human capital.

Roles, responsibilities, objectives, and clear criteriafor success are not well defined. Skilled,
capabl e resources try to do their best, but frequently feel conflict, believing they will be criticized
for anything they do.

There are not senior management "champions of change" who are highly visible and
communicate with conviction and passion the purpose and results of successful Trust Reform.
Simultaneously, change has not been driven from the bottom up to create ownership of the
changeinitiatives.

Detailed Recommendations

1.4.1 Appoint a single Executive Sponsor responsible for all Trust and Trust Reform
functions and services

The Executive Sponsor is responsible for successfully implementing Trust Reform initiatives.
The Executive Sponsor will have the authority and responsibility to direct all Reform initiatives,
setting scope and priorities. A key to successfully implementing the transformation and
continued Trust responsibilities requires an accountable organization with the capability and the
capacity to execute required Trust activities. The Executive Sponsor will be the visible leader in
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the organizations' change to a beneficiary-centric business model. The executive sponsor should
have line authority over all Trust related activities and the empl oyees executing those activities.

1.4.2 Create a Trust Board

Create a Trust Board of Advisorsto enhance |eadership capabilities, provide supportive counsel
and ensure successful continuity during the transformation. An effective structure should include
aBoard similar to that of aBoard of Directorsin anational banking enterprise. The purpose of
such a Board isto oversee the exercise of the Trustee’ sfiduciary powers. The Board should
consider key beneficiary’ s views to approve Trust objectives and priorities, and oversee the Trust
performance. Composition of the Trust Board of Advisors should include both internal and
external stakeholders who understand and are totally committed to effectively managing the Trust
Reform change effort.

The Trust Board will work directly with the Audit Committee. The Audit Committee will initiate
periodic audits, reconciliation, compliance and assessment processes. This committee, in
coordination with the Office of Trust Risk Management, will also do internal Controls
monitoring. This committee will operate at an independent third party, to remain objectivein its
auditing duties.

1.4.3 Establish Office of Standards

The Office of Standards would provide the leadership and management needed surrounding the
implementation of Trust activities. There should be two primary objectives for this office, one
will be providing the guidance and support necessary to have successful implementation of Trust
activities and the second is to monitor and report on progress made and resources expended
toward overall Trust program objectives. EDS recommends the Office of Standards implement
the Trust Management Performance Online Reporting Tool to monitor progress made by the
BITAM in the area of Trust Management (see Recommendation number five for more
information). To most effectively meet these objectives the Office of Standards and Measures
should include the following skill areas:

* Trust Program Management Center (TPMC): The TPMC will define and enforce
standardized methodol ogies for project management and systems development.
Consistency can be redlized in project management disciplines such as resource,
schedule, scope and cost management by institutionalizing the TPMC. Authority to
monitor and report on the various Trust activities will be given to the TPMC to enforce
effective project management. The TPMC will also be responsible for providing training
on project management tools and disciplines for al project and program mangers within
the BITAM. The TPMC will also provide mentorship and guidance in integrating all the
individual project initiatives operating within BITAM.

» Architecture Center: The Architecture Center is critical to the ongoing success of
building and maintaining the Enterprise Architecture in a complex environment. The
Architecture office and its staff will be the centra authority on and the manager of the
content of the Enterprise Architecture. This Center will be responsible for
communicating and sharing the architecture with all the employees of the BITAM. All
Enterprise Architecture plans will be created from this office and will be used as a
dynamic management tool. All feedback and input to the architecture from internal and
external sources, such asthe CIO for DOI, will go through this Center.

e Copyright: December 6, 2001 21
EDS Confidential Overall Trust Reform V 1.9a



Trust Reform Observations & Recommendation Findings and Recommendations )

» Center of Trust Policiesand Procedures. The Center of Trust Policies will work in
close coordination with the TPMC to establish policies and procedures to assist
employeesin correctly completing their jobs. The Center of Trust Policies will provide
oversight for the program offices needing and creating policies and procedures for their
own activities. This Center and its staff will be responsible to understand new laws
passed and retirement of old laws. All overarching Trust Management regulations for
BITAM will come from this Center, aswell as, all communications regarding policies
and procedures. This office will also ensure that policy and procedure devel opment
within BITAM follows the 1990 Comptrollers Handbook. For more information on this
topic please refer to the Policies and Procedures section of this document.

» Performance Measuresand Reporting Center: This center isresponsible for
establishing, monitoring and reporting performance metrics. This Center will provide
guantifiable, measures, achievable business performance objectives, priorities, and
performance improvement.

1.4.4 Create an Office of Indian Trust Transition

The Office of Trust Transition will include a core group of change champions with leadership
skills to effectively implement and mentor cultural change for Trust Reform. Effective leaders
manage change in a holistic manner by integrating business processes, technology, organizational
structure and people. A group of 12-15 key leaders will be needed to clarify and direct change
initiatives, listen to employees concerns and immediately communicate effective solutions. The
Office of Indian Trust Transition will need to report directly to, and have the full support of, the
Executive Sponsor. The Office of Indian Trust Transition will control all internal communication
initiatives directly related to the Trust transition and the communicating of enterprise wide
announcements.

1.4.5 Develop a comprehensive Workforce Management capability to attract, develop,
and retain qualified resources

Workforce planning is an approach to determining current and future staffing needs based on
business strategy and direction, devel oping retention and recruitment policies to make swift
decisions on how best to manage the workforce, and preparing for future needs through
succession planning. Additional resources have been recommended throughout this report. In
determining resource allocations, the Workforce Planning process must be followed to ensure
resource requirements are justified. These resource needs should then be prioritized according to
the urgency of providing fiduciary responsibilitiesto beneficiaries.

EDS recommends that DOI develop organizationa work plans focused on workforce planning,
staffing, recruiting, and retirement forecasting. To accomplish this, DOI should establish asingle
organization to develop, coordinate, and lead Trust Management workforce planning and training
efforts. This organization should reside in the proposed BITAM. To support this
recommendation, the following should also occur:

«  Theworkforce planning methodol ogy that has been devel oped and documented by the
subproject needs to be institutionalized throughout BITAM. Managers and supervisors
need to be educated/trained and then held accountable to these standards. Thiswill result
in better forecasting of resource needs, better planning for filling those needs, and
ultimately lower vacancy rates.
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«  Once the positions needed are known, a new approach to filling vacancies should be
developed including options such as outsourcing and seasonal employment, aswell asa
stronger emphasis on local recruiting.

Currently, hiring and staffing is one of the areas most complained about consistently across Trust
organizations. In order to advance Trust Reform goals and objectives, the right people, and
enough of them, need to be in place to do the work. More detail regarding Workforce
Management recommendations can be found in the Workforce Planning subproject (Breach #4)
analysis found later in this report.

1.4.6 Establish a school of Trust Management to deliver all trust-related training, within
DOI University

Effective knowledge management is key to evolving and improving DOI’ s ability to provide
efficient, quality services. Leading industry practices have shown that rewarding resourcesto
develop expertise in a specific business process or technology increase job satisfaction while
providing repositories of knowledge in the organization.

DOI needs to establish a single organization to develop, coordinate, and lead Trust M anagement
training and workforce planning efforts. Trust-related training refers to non-system as well as
system training. This organization must be integrated into the operational framework of the Trust
organization. To deliver Trust training, EDS recommends creating a school of Trust Management
within DOI University. Courses would be offered primarily through DOI University’s four
learning centerslocated in Albuquerque, Denver, Anchorage, and Washington, DC. As
necessary, courses could be offered on-site at field offices or at local universities. Specialized
seminars or courses could be offered outside of DOI University as required, such asinitial
training for systems such asTAAMS. More detail regarding the proposed school of Trust
Management can be found in the Training Subproject (HLIP #10) analysis found later in this

report.

1.5 Improve Trust Processes and Apply
Industry Standards

Business Processes

Strategy
Direction &
Plannii

Technology & Data

DOI must begin the effort to realign their Trust processes with
the fiduciary responsibility and beneficiary-centric model.
Processes will have to be revised to conform to the new business model and be supplemented by
appropriate business applications and technology. Processes will aso need to conform to the
revised organizational model to ensure that they are consistent with roles and responsibilities that
emerge from this recommendation.

Organization & People

Observations and Findings

Trust Reform projects are structured in silos without a common schedule and approach. With a
separate project “silo” for each breach or type of data cleanup, it will not be possible to
coordinate common depl oyment dependencies and milestones between these projects.
Requirements continue to evolve, and will not stabilize until implementation scopes are fixed.

Trust business processes frequently cross organization boundaries resulting in alack of

accountability, organizational conflict, and a disruption of workflow as evidenced by prevalent
backlogs.
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Trust functions and services are frequently perceived as unresponsive, performed without
urgency, and with little coordination across various workgroups performing related functions. A
primary “root cause” of this perception isalack of visibility and coordination of workflow. As
work is passed laterally within the DOI from one organizational “silo” to the next, it is frequently
gueued with unpredictable priority in the next organizational silo.

Fractionation of interest, over time, becomes very cumbersome for managing and accounting
purposes. Fractionation resultsin small [IM accounts that may offer very little benefit to the
account holder. Operationally, these accounts are very expensive to maintain, and present
additional issues beyond their sheer volume. For example, because the account values are often
very low, there islittle or no incentive for the account holder to communicate with OTFM. This
increases the “whereabouts unknown” problem. Pilot program studies of the efforts and costs to
administrate fractionated interests have indicated that unless significantly reduced or eliminated,
the workload burden may overwhelm management resources.

A significant number of escheated interests have yet to be redistributed to the estates of decedents
and subsequently, to their proper heirs, in accordance with the 1997 Babbitt v. Youpee decision.
The Youpee redistribution backlog elimination efforts have been limited to BIA's Western
Region.

Detailed Recommendations

1.5.1 Prioritize business processes critical to the delivery of Trust services under the
new operating model

Asaninitia step, critical processes should be identified and priorities should be established for
the redesign effort. No organization can accommodate overnight global change, so it is necessary
to develop a methodical approach to work through process redesign. Processes that have the most
far-reaching effect on achieving Trust Reform objectives are obvious candidates for early
redesign. However, this must be balanced against the ability of the organization to assimilate the
change resulting from the redesign.

A Steering Committee should be named and engaged before work is done on this
recommendation. By "taking the journey" through the redesign effort, they will understand the
decisions made, have increased ownership of the Architecture, and be accountable for business
performance.

1.5.2 Redesign and implement process improvements

Efficient performance of business processes requires clear definition of initiating events,
boundaries, and outcomes. Under this recommendation, DOI should begin the effort to redesign
and implement key processes. The focus of this effort must be on the efficiency of the process.
Organizational barriers must be broken down and redundancies and unnecessary steps eliminated
from processes. Critical success factors and metrics should also be identified to help determine
the success of implementation.

As part of this recommendation, DOI should evaluate existing Trust Reform subprojects to
determine if combining these tasks would increase efficiency from a process perspective.
Currently, many of these subprojects operate as independent efforts, yet they are closely aligned
from a process point of view. The separation of these subprojects should be evaluated to
determineif efficiencies could be gained by combining these efforts.
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1.5.3 Provide funding processes and resources to mitigate fractionation of interests

The necessity to mitigate fractions needs to be established and socialized.

Additionally, EDS recommends for the Trust to propose an arbitrated or mediated settlement with
the reported 13,000 interested parties impacted by the Babbitt v. Youpee decision. OST should
then petition Congress for supplementa funding sufficient to facilitate complete settlement and
resolution of the Youpeeissue. If thisapproach isfound unacceptable, then the Trust should
aternatively fund and expand contracted Youpee redistribution backlog.

1.5.4 Identify candidate processes for externally contracted services, determining
appropriateness, scope and timeframe

As part of the process anaysis, DOI should identify candidate processes that are more
appropriately performed by outside vendors. Thiswill allow DOI to focus resources on the tasks
that are inherently governmental and use the private sector when efficiencies can be gained
through outsourcing. This process has aready begun in some areas such as records management,
but more opportunities may be available for DOI to evaluate.

1.5.5 Use of deployment-based implementation approach

Many of the changes resulting from Trust Reform will have far-reaching implications for the DOI
organization. In such circumstances, industry practiceis to use a deployment or roll out approach
that allows progress to take place, but tends to mitigate the disruption resulting from large-scale
change. A deployment approach involves rolling out changes to a subset of the affected
community, rather than a one-time, full-scale implementation. This approach aso offersthe
advantage of applying lessons |earned from one implementation to efforts that follow.

1.5.6 Evaluate the use of technology to support process improvement

DOl should assess the capability of technology to enable the process improvement effort. Many
tools and applications exist that can be employed to significantly improve process flow and
enhance information sharing. Given the " beneficiary-centric” approach, special attention should
be paid to tools that can provide a conduit for information to beneficiaries and offer a means for
two-way communication.

1.6 Establish Clear Metrics to Manage
Trust Business and Assess
Performance

Management of Trust should be based on clearly defined
measures, which are derived from Trust strategy, its goals and objectives. Process Owners and
Operators then manage, track, and report status of these metrics on aregular basis. For example
dependencies or interactions could be clearly defined with a Service Level Agreement (SLA) for
the timeliness, completion, and quality of results required. A second example for tracking and
reporting key business measuresis a Trust Management Performance Reporting tool, this would
assist in leadership responsiveness and facilitate communication to Trust executives,
stakeholders, and the Beneficiaries.

Business Processes

Strategy
Direction &
PI, 7

Technology & Data

Organization & People

EDS recommends quantifiable, measurable, achievable business performance objectives,
priorities, and performance improvements, which are approved by the Trust Board of Advisors.
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Peopl e and organizations perform best for criteria on which they are measured. If thereisno
measure or review of performance, there is a significantly reduced incentive to increase
performance, and no clear communication on how to achieve such an improvement. To achieve
satisfactory results, the Trust must first obtain agreement on what should be measured and what
objectives or improvements are expected, established in conjunction with redesigning the Trust
business processes, and documenting the Enterprise Architecture.

Observations and Findings

Expectations of performance and improvements are not clearly defined, quantified, measured, and
communicated. Asaresult, the Trust has difficulty in meeting expectations of its constituents
and employees, and has not developed a common understanding of what is Trust Reform success.

Trust functions, even when well managed within their own area, result in perceived
unresponsiveness. Frequently, requests for services between workgroups are managed through
metrics and priorities varying by department or location, resulting in perceptions of a*“lack of
urgency” or “backlogs are normal”. Each functional “silo” prioritizesits own backlog, without
clear agreement on expected time or quality of closure by the requestor.

Magjor activity milestones within the Trust Reform have been given a status of “ongoing efforts”
which essentially describes them as completed milestones even though activity is still present,
and will continue due to the nature of the task requirements. This provides limited visibility and
no quantifiable means of assessing progress.

During interviews the EDS team observed that the Trust reform projects have difficulty assessing
status or clearly determining project progress. For most of the subprojects, milestones do not
provide a good measure of project progress against the objectives stated in the HLIP.
Performance metrics that measure progress against the plan have not been defined.

Detailed Recommendations

1.6.1 Identify key management functions and processes to be measured for
organizational performance

In the last severa years, Federal demands for advanced performance management services have
been high. Congress has introduced important legislation, the Government Performance and
Results Act of 1993, Clinger-Cohen Act of 1996, and the Federal Managers Financial Integrity
Act that attempt to rectify significant weaknesses within federal agency operations and
management. By paving the way towards greater accountability for achieving results, these two
laws provide a unique opportunity for developing fully integrated information about the
achievement of agencies' missions and strategic priorities.

EDS recommends using these two statutes as a basis to identify what potential processes and
functions need to be measured to track and report success in areas impacting Trust activities.
BITAM will identify functions and related activities for measuring success in areas that tie back
to the strategy, goals and objectives of the new beneficiary centric business model.

1.6.2 Define Performance Metrics

EDS recommends that the DOI adopt commercia standards whenever Departmental Trust
responsibilities don't specifically require speciaization. Initial performance standards and
benchmarks must be set high enough to retire procedural backlogs within areasonable period of
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time. Ongoing benchmarks must enable the Department to quickly determine if organizational
productivity is falling behind the incoming workload so that personnel and procedural changes
can be made before beneficiary service levels are impacted.

Using the performance metrics devel oped through the method above, BITAM will be ableto
baseline organizational performance and productivity. This baseline can be used to identify
where additional resourceswill be required to overcome initial procedural backlogs. The baseline
will also be used to evaluate progress toward Reform objectives on an ongoing basis. Once the
performance metrics are in place BITAM will be able to evaluate the impact of program
operations on achieving mission objectives, and the ability of Information Technology to support
program operations.

These metrics will help measure:

* The services and products the client’s customers are currently using, and will be using in
the future

» Levelsof customer satisfaction with the client’ s services and products

* Experiencesthat led customers to form their current perceptions and expectations of the
client’s services and products

e Current and future e-business needs

* Improvement recommendations to maintain and grow customer loyalty

1.6.3 Develop collection and reporting mechanisms for performance metrics

A common means of enabling stakeholders to quickly identify areas requiring executive attention
isto develop an automated performance-reporting tool that summarizes the status of individual
initiatives and the relationships and dependencies between initiatives. Individuals can then view
those components of overall performance appropriate for their roles and responsibilities. A Trust
reporting tool, or dashboard, subsequently integrated with a second reporting tool or dashboard
that reflects al Trust Reform initiatives to create an Automated Trust Program Performance
Reporting Tool, would enable leaders to identify and address issues before they impact overall
progress toward Reform objectives.
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V. Roadmap

This section isintentionally left blank
and will be provided in the next
deliverable.

1. To be published on January 10, 2002
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VI. Trust Reform Observations and Recommendation

A. HLIP 1: OST’s IIM Administrative Data Cleanup

1. Subproject Overview

1.1 Description

This subproject was initiated because documentation and supporting data in the Individual Indian
Monies (I11M) module of BIA’s Information Resources Management System and |1M file jacket
folders (account holder’ s paper file folder containing account documents) were not maintained
consistently throughout BIA and OTFM field offices. Numerous deficiencies existed in the data
because of inconsistent application of any “standard” method of datainput, account/data review,
or standardized use of Tribal Codes, Alpha Codes or Management Codes.

In this subproject, the OST is standardizing and verifying |IM system data for Trust
administrative records, and recommending corrections and establishing an inventory of hard copy
records used daily for each Trust fund account. These tasks often involve BIA in policy
decisions, review and implementation. A critical aspect of the Trust fund reform effort isthe
Cleanup of IIM datain the system, along with compiling accountable 1IM jacket folders. The
project to Cleanup the IIM database is designed to standardize and verify the data housed in the
current IIM system. Additionally, the project provides an inventory of the hard copy records,
determines its condition and recommends any corrective actions. A quality review team checks
and verifies the corrective actions. The desired results are:

» Every Region/Agency/Tribe will use a standard set of codes to open and maintain
accountsin the Trust Funds Accounting System (TFAS);

» Every Region/Agency/Tribe will obtain the most complete and accurate information
possible for each account holder and this information will be reflected properly in the
TFAS.

Every [IM account will have ajacket folder with documentation regarding the management of
that individua account. The work on this subproject involves several BIA Regional and Agency
Offices. The principal site for the effort isin Albuguerque, New Mexico, at the site leased by the
cleanup contractor.
The OST Data Cleanup subproject is essential to providing accurate and reliable information to
account holders. This effort specifically addresses the following requirements of the Trust
Reform Act of 1994:

* Providing adequate systems for accounting for and reporting Trust fund balances,

* Providing adequate controls over receipts and disbursements,

* Providing periodic, timely reconciliation to assure the accuracy of accounts,
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» Determining accurate cash balances;

»  Preparing and supplying account holders with periodic statements of their account
performance and with balances of their account which shall be available on adaily basis;

» Establishing consistent, written policies and procedures for Trust fund management and
accounting;

* Providing adequate staffing, supervision, and training for Trust fund management and
accounting;

e Properly accounting for and investing, as well as maximizing, in a manner consistent
with the statutory restrictions imposed on the Secretary’ s investment options, the return
on the investment of al Trust fund monies;

* Preparing accurate and timely reports to account holders (and others, as required) on a
periodic basis regarding all collections, disbursements, investments, source of funds, and
return on investments related to their Trust accounts.

This subproject directly supports the TFAS implementation. Improvements that are produced in
the Probate, Records Management, Policies and Procedures, Training and Internal Control
subprojects will have a positive impact on and influence the effectiveness of the OST Data
Cleanup effort and 1IM data management in the future.

1.2 Current State

Interviews with key staff and examination of related source documents indicates that substantial
progress has been made toward achieving the goalsidentified in HLIP for OST data cleanup.
DOl has organized the cleanup effort, conducted a variety of test cleanups, made appropriate
adjustments to the cleanup process and acquired contractor support for cleanup. OST aso
worked with the TFAS pilot effort to align data cleanup with TFAS needs.

OST began the mgjor cleanup effort with the gathering and cleanup of administrative Trust
records for the Western Region. This entailed over 33,000 IIM jacket files and was completed in
March of 1998. This effort was followed up by the collection and cleanup of I1IM administrative
Trust jacket folders and records from all 12 BIA regions. The cleanup of records for TFAS pre-
conversion purposes was completed as of September of 1999. However, three tribes registered
objections to the removal of active jacket files for cleanup and thisissue has not been resolved to
date.

During the course of the OST data cleanup effort, anumber of additional data cleanup issues
wereidentified. These effortsinclude:

» Post conversion cleanup efforts

» Locating missing documents

» Revising management coding

»  Continuing research and resolution of “whereabouts unknown” accounts

» Resolving specia deposit account issues
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»  Settling issues with small balance and inactive accounts

» Resolving accounting discrepancies

These efforts are currently ongoing and at various stages of completion. Coding issues are being
addressed and substantial progress has been made, but continued efforts are necessary to cleanup
management coding and alpha coding. Missing documents efforts are also ongoing with an initial
phase aimed at unrestricted accounts with annual disbursements over $5,000. This phase resulted
in an 88% success rate in obtaining mandatory documents. Whereabouts unknown (missing or
inaccurate account holder permanent address) issues continue to be a significant problem with the
actual number of such accounts growing from approximately 46,000 to 64,500 between October
1997 and August 2001. This growth occurred despite the location of 23,000 owners from the
1997 whereabouts unknown inventory. In other words, the original universe of whereabouts
unknown accounts was cut in half, but 41,500 new such accounts were added to the inventory. A
pilot project to resolve special deposit accountsis currently ongoing with the expected national
rollout to be determined based on pilot results. A method for closing inactive accounts has been
established within TFAS, but small balance accounts continue to represent an unresolved issue.

1.3 Recommendation Summary

EDS recommends that DOI combine data cleanup efforts into asingle effort to recognize the
close connection among these projects. By combining the efforts, DOI can reduce redundancies
and more effectively share information across the several data collection effort. Establishing a
process view will enable DOI to avoid similar data collection errors in the future.

2.  Subproject Analysis and Recommendations

2.1 Combine Data Collection and
Cleanup Efforts

Business Processes

Direction & Technology & Data
Planning

Organization & People

There are currently a number of projects and groups
responsible for the cleanup and collection of data
for Trust Reform purposes. In addition to OST data cleanup, data collection and cleanup efforts
include BIA data cleanup (HLIP), the Missing Data breach and historical data collection under
the newly created Office of Historical Trust Accounting (OHTA). Thereisasignificant degree of
overlap among these projects, to the extent that it is difficult to clearly define boundaries and
responsibilities.

This recommendation is designed to pull the OST Data Cleanup, BIA Data Cleanup and Missing
Data efforts together into asingle effort. It also acknowledges the need for close coordination
between these efforts and the work conducted by OHTA. The recommendation recognizes that
each of the data collection/cleanup efforts is attempting to supply the necessary data associated
with the end-to-end Trust cycle. By combining the efforts, it will be easier to eliminate
duplication of effort and share information collected. By taking an overall process view, it should
also be possible to clearly identify the dependencies in the cycle, helping to avoid data collection
errorsin the future. The approach should also help define how historical data collection/cleanup
effortsfit into ongoing Trust activities.
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Described below are the basic steps required to implement the above recommendation. The
detailed recommendations are presented in rough sequential order although some steps may be
accomplished smultaneously. The focus of the detailed recommendationsis on the immediate
steps that must be taken toward implementation.

Observations and Findings

There are not clear distinctions among the data collection/cleanup projects. It isnot readily
apparent where one project ends and others begin.

The missing data breach isbasically a subset of all other data collection efforts. Operating the
breach as a separate project opens the door for substantial duplication of effort.

Communication among the projects is very limited, substantially increasing the potential for
duplication of effort.

Operating each of the efforts as a separate project ignores the “process’ view. Asaresult, the
efforts may resolve existing data gaps, but not correct core process problems. Thismay lead to
future data problems and affect data accuracy as new systems come on line.

Operating the efforts as separate projects opens the door for data gaps as each project assumes
that information will be provided under ancther effort.

Detailed Recommendations

2.1.1 Define process flow and data dependencies

Theinitia step in the effort isto devel op an end-to-end process flow and the related data
dependencies. Thiswill help define the data requirements to support the entire cycle and identify
how data collected in early phases of the cycle affect downstream activities.

2.1.2 ldentify project roles and responsibilities

As currently structured, the process defined above will cut across organizational lines. This step
will serve to define how each part of the organization will contribute to the cleanup effort. It will
also help to define how the various parts of the organization will communicate and share
information.

2.1.3 Develop a project communication plan

This step is designed to formalize the communications process and ensure that all parties are fully
aware of relevant information as the project moves forward.

2.1.4 Determine data collection/cleanup priorities

Asindicated in the overview of the OST data collection effort, the collection/cleanup effort is
extensive. In this step, the priorities for the project will be determined. These priorities should be
based on the potential contribution to Trust Reform in the short run. This prioritization effort is
not intended to exclude areas from data cleanup, but rather focus early efforts on areas that
provide the greatest return to Trust Reform in the short run.
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2.1.5 Target missing data as it relates to the priorities described above

As the project team moves through the cleanup process, missing data will be identified that can
not be obtained through the normal internal channels. This datawill be defined and collection
aternatives will be evaluated. Thiswill help focus the missing data effort on collection of data
that is most important in supporting the overall process.

It should be noted that the recommendations above must be balanced against existing
organizational realities and ongoing project efforts. The recommendations are designed to build
on and accelerate cleanup efforts currently underway. Caution must be exercised to ensure that
the transition to the combined project effort does not lead to delays in progress toward Trust
Reform.
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B.

HLIP 3: Probate Backlog

Subproject Overview

1.1 Description

The Secretary of DOI is charged with administering Trust and restricted resources for the benefit
of individua Indian owners. Consequently, federal law permits Indian resource ownersto pass
titleto their Trust assets by testamentary devise or by intestate succession. Therefore, afiduciary
duty isimposed upon the Secretary of determining the legal heirs to the Trust assetsin a process
known as probate following the death of an Indian Trust asset owner.

Both BIA and OHA were tasked by the February 2000 HLIP to inventory, identify and develop
action plans and procedures to eliminate the existing probate backlog. BIA and OHA were also
tasked by the HLIP with implementing the recommendations of the July 1999 DOI Indian Probate
Reinvention Lab Final Report to streamline and improve the entire probate process. The Probate
Reinvention Lab Team recommended redesign and reduction of the existing 64-step probate
process into a more manageable 19-step process. Its recommendations centered on permitting
probate decisions to be delegated to their lowest operational level, eliminating non-val ue-added
probate process steps, and reducing the total probate processing time from three to six yearsto a
more reasonable 18 months. Consequently, Probate Reinvention Lab recommendations have
largely been incorporated into the 2000 HLIP probate backlog elimination effort and have been
accomplished with varying degrees of success. In general, the incorporation effort was designed
to further streamline probate procedure so asto more efficiently and effectively provide
beneficiary service while precluding the complicating occurrence of future probate backlogs.

Existing probate backlogs were identified in five specific areas. probate case processing,
summary distributions, Land Title and Records Office (LTRO) posting and recordation, Youpee
case redistribution, and probate cases awaiting OHA adjudication. 1n accordance with itsHLIP
mandate, BIA and OHA queried their respective regional offices and identified existing probate
backlogs within each of the five itemized categories.

1.2 Current State

Within each of the probate backlog areas, specific numbers of backlogs were identified across all
BIA and OHA regions. Curiously, admirable backlog elimination progress has been realized in
certain areas while only temporary backlog elimination gains have been realized in others.
Further, certain areas have reportedly experienced negligible backlog elimination progress. The
overall lack of sustained, across-the-board probate backlog elimination appears to be due, in large
part, to the lack of a coordinated, near-term plan and deadline for the complete elimination of
probate backlogsin all of the five specific areas addressed above. Additionally, the lack of
probate backlog elimination progress has reportedly been attributed to the lack of adequate
funding to conduct an across-the-board elimination effort. However, the apparent incremental
approach to probate backlog elimination being exercised particularly within BIA, serves only to
shift the burden of backlog elimination among the five areas specified above. Further, the failure
to ensure prompt, coordinated, complete, permanent and near-term probate backlog elimination
arguably violates the fiduciary duty owed by the DOI to the Indian Trust beneficiaries.

In accordance with Office of the Specia Trustee (OST) direction in an effort to address probate
backlogs:
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1.3

A pilot study, designed to assess time and budget concerns related to the elimination of
case processing probate backlogs, was initiated. BIA contracted with an outside
contractor to eliminate the 5,400 identified case processing probate backlogs residing
within BIA'stwelve regions. However, due to a variety of reasons including the slower
than anticipated |earning curve and training requirements of a probate backlog
elimination contractor, coupled with pilot study delays and dow nationwide rollout,
significant case processing probate backlogs remain.

Backlogged summary distributions were detailed to the newly hired and empowered
Attorney Decision Makers (ADMs) for processing and elimination. BIA, with OST
authorization and funding, hired and authorized ten ADMs and support personnel to
process the 1,238 identified backlogged probate cases capable of being decided viaa
summary adjudicatory process. To date, nearly half of the backlogged summary
distribution cases have been adjudicated.

LTRO post-adjudication posting and recordation backlogs were handed over to a
contractor for processing and backlog elimination viaa pilot study in three of the six
LTROs. The LTRO pilot study, reportedly initiated in the Great Plains, Southwest, and
Northwest LTROSs, has now been expanded to all six LTROs. Contracted backlog
elimination services have yielded certain progress within each LTRO. However, the
unique nature of the LTRO posting and recordation procedure has required full-time use
of existing LTRO leading title examiners to certify contractor-generated backlog
elimination. Consequently, since existing LTRO leading title examiners are required to
certify contractor work product, current posting and recordation efforts within each
LTRO have reportedly been allowed to dip into a backlogged status, further exacerbating
the backlog elimination effort. However, due to the direct use of contracted backlog
elimination services and despite the reallocated certification efforts of leading LTRO title
examiners, overall LTRO posting and recordation backlog elimination efforts are
reportedly beginning to succeed.

A pilot study, designed to assess time and budget concerns, was initiated to address the
redistribution of Youpee case interests. The Youpee time and budget study, conducted at
the Pawnee Agency and the Southern Plains LTRO, consumed better than 16 months
frominitiation until it was ultimately rolled out into one of BIA's 12 regions for region-
wide redistribution. An exceedingly small percentage of the identified 178,000 restricted
and Trust interests impacting 13,000 estates have reportedly been redistributed to date.

OHA hired and placed additional adjudicatory personnel to facilitate the adjudication of
its existing probate backlog and anticipated increase in caseload from BIA. OHA hired
five of itsfunded 10 Indian Probate Judges and reopened four field officesin its effortsto
eliminate the backlog of probates requiring adjudication. Given OHA's present probate
adjudication backlog elimination rate, it is anticipated that by the end of FY2002, OHA
will have completely eliminated its entire backlog of probate cases requiring
adjudication.

Recommendation Summary

To promptly and properly eliminate probate backlogs at all levels within BIA and OHA, the
expanded, simultaneous and nationwide application of contracted backlog elimination servicesis
an imperative. Within several key areas, existing BIA probate staffing and funding levels are
insufficient to rationally assure the sustained performance of both probate and realty staff
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operations in an manner that will ensure probate backlogs are not permitted to reoccur.
Additionally, alowing probate summary distribution backlogs, Youpee case redistribution
mandates, L TRO posting and recordation backlogs, and OHA adjudication backlogs to be
eliminated in a slow, under-funded, step-wise progression, the goal of achieving elimination of all
BIA and OHA backlogs will not be realized within HLIP tasked timeframes. Further, the narrow-
scope and protracted nature of backlog elimination pilot studies, while admirably beneficial in
design and purpose, have reportedly and directly contributed to the perpetuation and exacerbation
of probate backlogs at several levels. All of the recommendations contained herein are designed
to simultaneoudy eliminate the existing backlog of probate case processing, summary
distributions, Youpee case redistribution, and OHA adjudication efforts. Finally, considerable
thought should be given to a Congressionally-mandated and fully funded negotiated settlement in
the Youpee matter.

2.  Subproject Analysis and Recommendations

2.1 Promptly Eliminate Probate Backlogs

Following the death of an Indian Trust asset owner, the Secretary
of the DOI must exercise afiduciary duty in a process known as
probate designed to determine the legal heirsto Indian Trust
assets. Failureto promptly provide Indian probate services arguably violates the fiduciary duty
owed Indian beneficiaries. Therefore, the importance of prompt, complete and simultaneous
elimination of all five types of probate backlogs (e.g., case processing backlogs, summary
distribution backlogs, LTRO and agency posting and recordation backlogs, Youpee case
redistribution backlogs, and probate case backlogs awaiting OHA adjudication) cannot be
understated. Consequently, due to the large volume of probate backl ogs requiring attention, the
nationwide application of contracted services focused exclusively on backlog elimination is
necessary.

Business Processes

Strategy

Direction & Technology & Data

Planning

Organization & People

Observations and Findings

BIA was originally tasked with completing its summary distribution backlog work by December
2000. However, following aone-year extension to itsoriginal deadline, BIA is currently tasked
with completing its summary distribution backlog work by December 2001. Additionally, BIA
was tasked with eliminating its backlog of probate cases greater than 90-days old and forwarding
the sam