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Cuyahoga Valley National Park (Park) provides important greenway open space for the residents of the two major metropolitan areas of Cleveland and Akron, Ohio. The 33,000-acre park was named after the river that winds its way through the valley.  Until recently, in the midst of the Park was the Krejci Dump Site (Site), a municipal and industrial dump that operated from 1950 until 1980.  The Site was acquired by the United States in 1980, the NPS took control of the Site in 1985, and within two years the NPS determined that numerous hazardous substances had been dumped, spilled, leaked and burned at the Site, and that the Site constituted a significant threat to human health and the environment.  What was thought to be an “eyesore” turned out to be one of the most contaminated sites in Region V of the U.S. Environmental Protection Agency (EPA) in one of the most heavily visited parks in this nation’s park system.

Consequently, a Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) removal action commenced in 1987 and has since been completed.  As plans developed for selecting the final Site cleanup (the remedial action), it became evident that the remedial action would cost tens of millions of dollars.  Efforts were initiated to recover past and future response costs related to the cleanup. In March 1991, the Department of the Interior Office of the Solicitor (SOL) submitted a referral of the Krejci Site matter to DOJ, requesting DOJ to file suit pursuant to CERCLA.  DOJ declined to file suit, deciding that NPS or DOI would need to further develop the case prior to any suit being filed. The Krejci enforcement matter was moribund until July 1994, when the NPS Washington Office assigned staff to evaluate the case.  Based upon this evaluation, the NPS decided to develop the enforcement matter.

1.  Two Enormous Undertakings: Cleanup and Enforcement

There have been two distinct yet interrelated components of the Krejci project --- the cleanup (removal and remedial actions) and the enforcement action.  Each component has been a huge undertaking in its own right. 

The removal action involved the large-scale removal of material contaminated with hazardous substances such as acetone, arsenic, barium, benzene, cadmium, carbon tetrachloride, chlorobenzene, chromium, copper, ethyl benzene, fluorine, lead, lead fluoborate, mercury, methylene chloride, methyl ethyl ketone, methyl isobutyl ketone, naphthalene, nickel, nitrobenzene, PCPs, phenanthrene, phenol, pyridine, tetrachloroethylene (“TCE”), toluene, trichloroethylene, xylene, and zinc, including over 4730 drums,  4400 cubic yards of contaminated soils, and 4300 tons of hazardous waste. An estimated additional 26,000 cubic yards of debris and 50,600 cubic yards of soils will be excavated and removed from the Site during the remedial action.  On-site implementation of the remedial action is scheduled to commence this fiscal year.
It was clear that extensive investigatory efforts were required before DOJ would agree to file a CERCLA enforcement lawsuit against the potentially responsible parties (PRPs) at the Krejci Site.  To coordinate these efforts, the enforcement component of the Krejci Team was created, consisting of personnel from the NPS Washington Office, NPS Midwest Region, NPS CUVA, BOR and ETI Professionals (NPS’ Site contractors), DOI-SOL, and DOJ.  (Some members of the Team were involved in the Site cleanup process since the late 1980s.)  The Team embarked on a monumental task.  It compiled and analyzed all relevant and available documents and information regarding the Site; obtained the requisite legal delegations for and drafted and distributed approximately 85 CERCLA Section 104(e) Information Requests and supplemental requests; conducted administrative interviews in concert with DOJ; conducted a liability analysis and evaluation of approximately 100 parties believed to be associated with the Site in some capacity; and developed a Site waste-in summary based upon Site business records.  These efforts resulted in members of the Team drafting a 136-page Litigation Report (plus two volumes of attachments) that was sent to DOJ in June 1996 recommending that DOJ file suit against a number of PRPs. This time, DOJ agreed with the recommendation and the case was filed in April 1997 in the U.S. Federal District Court for the Northern District of Ohio against Ford, Chrysler, Minnesota Mining and Manufacturing (3M) and Chevron/Kewanee Industries.  This matter was vigorously litigated and included a successful trial against 3M, the sole party that did not choose to settle with the NPS.

The CERCLA cost avoidance and cost recovery strategy employed by the Krejci Team was enormously successful by all measures. In the end, settlements with all parties were reached and Consent Decrees were entered by the District Court will respect to all defendants (including Waste Management of Ohio and Federal Metal Co. which were added to the case in November 1999), resulting in payment of approximately 21 million dollars to NPS for past and future response costs and natural resource damages. One of the defendants (Ford), with financial assistance from another defendant added to the case (General Motors), is performing the Site remedial action, which would have cost the government an estimated $29 million to implement.   It is believed that the Krejci matter represents the largest Departmental recovery with respect to a CERCLA site.

In summary, because of the efforts of the Krejci Team, tens of thousands of pounds of material contaminated with hazardous substances have been and will be removed from Cuyahoga Valley National Park, and this 50 million dollar project was and will be accomplished primarily at the expense of those parties who caused the contamination.  In the absence of the dedication of the Team, it is likely that the Site would continue to be a threat to the health and safety of NPS personnel, visitors and the environment.

2. The Krejci Team: A Model for the 4 Cs – Communication, Consultation and Cooperation in Conservation

Prior to creation of the Krejci Team, neither the NPS nor any other bureau within the DOI had embarked on a cleanup and cost avoidance/cost recovery action of the scale encountered at the Krejci Site.  The enforcement component of the Team, in particular, was under funding constraints as compared to the resources available to the PRPs against which the NPS had filed suit.
The Krejci Team surmounted these challenges and succeeded in its CERCLA action, in large part by including personnel from a variety of entities. The Team included NPS management of the technical response and BOR and ETI Professionals as NPS’ contractors to address the Site contamination.   The Team included personnel from NPS, ETI Professionals and DOJ in developing the PRP investigation plan, and non-DOJ members of the Team assisted DOJ in the litigation.  The Team obtained the assistance of the EPA National Enforcement Investigations Center to further investigate the Krejci matter.  The Team also has partnered with the PRPs – Ford Motor Company is responsible for conducting the Site remedial action. Throughout the cleanup/enforcement action, the Team maintained strong relationships with the State of Ohio, the EPA, and the local municipalities.  These relationships all helped build the successful Krejci enforcement action, an action at the vanguard of DOI enforcement efforts that will serve as a model for future cleanup/enforcement actions throughout the Department.  

In addition, the integration of the Team, including both technical and enforcement capabilities, allowed seamless communication within NPS and the Departments of Interior and Justice, as well as with outside parties, including the affected communities, Site PRPs, and elected officials at the local, state and federal levels.

3. Legal Innovation and Precedent

The Krejci enforcement action is critically important well beyond its $50 million value to the government’s coffers, because the action itself created an exemplary model for future enforcement actions that can be replicated by the Department for years to come. 

As mentioned above, prior to creation of the Krejci Team, neither the NPS nor any other bureau within the DOI had embarked on a response and cost avoidance/cost recovery action of the scale encountered at the Krejci Site.  At the time, there was no CERCLA enforcement unit within the NPS – no staff trained in or assigned the responsibility for pursuing a CERCLA enforcement action.  There was limited experience within the Department in making extensive use of CERCLA investigatory tools to develop an enforcement case.  The case law interpreting the CERCLA provisions that governed the NPS’ ability (as land management agency) to pursue recovery from PRPs was scant and undeveloped.  The Krejci Team made assertive and innovative use of the investigatory and enforcement tools available to the government via CERCLA. Moreover, the Team’s assertive legal strategy resulted in two precedent-setting court rulings strengthening NPS and DOI enforcement authorities for future cases. 

4. The Krejci Team Members
The Team included:

Shawn P. Mulligan, NPS Attorney-Advisor, WASO Environmental Management Program

Dick Fisher, NPS, Krejci Site Project Manager, Midwest Region

John Debo, Superintendent, CUVA

Tom Bradley, Deputy Superintendent, CUVA

Robert McCaig, BOR, Krejci Site Project Manager

Mark Gemperline, BOR, Krejci Site Geotechnical Engineer

James Ellman, Special Assistant, ETI Professionals

Kristi Adams, Special Assistant, ETI Professionals

Daniel C. Beckhard, Senior Counsel, Environmental Enforcement Section, DOJ

Susan L. Schneider, Senior Attorney, Environmental Enforcement Section, DOJ

Stacey O’Bryan, Trial Attorney, Environmental Enforcement Section, DOJ

Arthur I. Harris, Assistant United States Attorney, Northern District of Ohio
5. Legacy of Partnering and Assertive Environmental Enforcement 

The Krejci Team has pursued an assertive cleanup and enforcement strategy with excellent results and an enviable legacy: 

· The Krejci project established an innovative model for inter-agency partnering that can be replicated by the Department in future CERCLA cleanup and enforcement actions. 

· The Krejci project developed and established an excellent example for the utilization and integration of CERCLA cleanup and enforcement authorities in future enforcement actions.  

· The legal strategy employed in the Krejci case resulted in two precedent-setting court rulings strengthening NPS and DOI enforcement authorities for future cases. 

· Most importantly, the Krejci project will result in a comprehensive cleanup of the Site, paid for primarily by the PRPs, so that a previously heavily contaminated dump can be used and enjoyed by the public and wildlife without restriction.
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Krejci Dump Before Restoration
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Krecji Dump After Restoration

5

