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Buy-Back Program Information























II.

Do I have to sell my land?

What lands are purchasable?
What reservations will be involved?
Why should I sell my land?
What are the criteria for purchase of a tract?
When will individuals be able to sell their interests?
How will individuals be able to sell their fractional interests in land?
What happens to the land interests for Whereabouts Unknowns?
How much will individuals get for selling their fractional interests?
What is the fair market value?
Why is the Program using mass appraisal techniques?
Will surface rights be severed from mineral rights?
Will the Buy-Back Program purchase land interests that I own in fee status?
Will the trust or restricted status of the fractionated interest change when the U.S. acquires and
consolidates the interest?
Will liens be assessed on tracts conveyed to Tribes?
How much money is expected to be spent buying back fractional interests in land?
Will landowners be reimbursed given the personal cost of completing administrative tasks for the
program (completing offer packet)?
How does the Indian Education Scholarship Fund relate to the Buy-Back Program?
How long does the Department have to implement the Buy-Back Program?
How will the Buy-Back Program affect me if I have a Home Site Lease or another type of lease on
any of the tracts in which I have an owner interest?
Will individuals be able to negotiate the value of the land?
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I am willing to sell my owner interests. What is required?
Will I need to update my IIM account information?
When and how will I receive a purchase offer?
Will I need to sign and return the offer agreement?
Will I receive a copy of the Deed and PIIR?
Do I have to sell everything?
When and how will I be paid?
Is this income taxable?
Will funds from the sale be considered a source of income that affects assistance and social service
benefit programs?
What happens to my IIM account after I sell?
What if I change my mind about selling?
If I choose not to sell my interests, how do I make sure my heirs get this land?
Can you tell me if my brother/sister/etc. is going through with the sale? Can you tell me how much
my relatives (mom, sister, dad, etc.) received for their land? Can you tell me if (name of person) sold
everything? Can my husband or other relative call in for me?

I.

Buy-Back Information
1. Do I have to sell my land?
No. Participation in the Land Buy-Back Program for Tribal Nations (Buy-Back Program, the
Program) is strictly voluntary.
2. What lands are purchasable?
There are about 150 reservations with 92,000 fractionated tracts containing 29 million fractional
interests. These interests are owned by approximately 219,000 individuals. A fractionated tract is a
tract held in trust or restricted status that has 2 or more owners. The Buy-Back Program will not be
purchasing 1/1 interests, i.e., from a person that is the only owner of a tract. The tribe, however,
may be interested in purchasing such 1/1 tracts or the individual may consider estate planning (write
a will). 90% of the fractional interests are located in 40 reservations. The Program will be purchasing
fractional interests in trust or restricted land (every acre purchased through the Buy-Back Program
will immediately be held in trust or restricted status for the tribe with jurisdiction). The Program will
not be purchasing fee lands. There will be NO forced sales. The Buy-Back Program will only
purchase interests from landowners willing to sell their fractional interests.
3. What reservations will be involved?
Following government-to-government consultations, the Department has refined the key criteria
that will guide initial implementation of the Program and the initial locations where offers will be
made. Specifically, the Buy-Back Program is considering a number of factors as it moves forward,
including: severity of fractionation; degree of ownership overlap between locations; geographic
location to maximize efficiency and resources; appraisal complexity; and readiness or availability of
staff. In particular, we are looking to involve various types of tribal communities, with different
levels of tribal involvement, at the outset of the Program – including locations with relatively fewer
fractionated lands. A list of reservations where initial implementation will occur will be published on
the Program’s website.
Once a reservation is scheduled for implementation, the Program will conduct outreach (newspaper,
Public Service Announcements on the radio, community meetings), on the reservation and release
further information to individuals owning within that reservation, to ensure that individuals are
aware of the opportunity to participate in the Buy-Back Program.
4. Why should I sell my land?
Selling your land back to the tribe will allow it to develop previously unusable land for economic and
tribal growth. Tribes may use the land to build homes, community centers, businesses, and much
more. Additionally, for each land sale, the Department of the Interior will contribute a percentage of
the proceeds (up to $60 million) to the Indian Education Scholarship Fund for American Indian
and Alaska Native students.
5. What are the criteria for purchase of a tract?
The Buy-Back Program will send offers to as many individuals as possible considering the following
purchase factors to identify tracts:





Tribal Priority Tracts
Level of Fractionated ownership
Tract Values
Interested/Willing Sellers

There is no fixed formula. The purchase factors and associated values/rates will be different for each
reservation. The Buy-Back Program will continuously analyze and adjust the purchase factors during
the time it spends at each reservation to obtain the most benefit for both the seller and the tribe.
6. When will individuals be able to sell their interests?
The Buy-Back Program will begin implementing the Program and purchasing interests at a small
number of reservations by the end of 2013. The Buy-Back Program will then expand to other
reservations over the next few years, and owners will receive information about how they can sell
their interests when a reservation, in which they own land, is scheduled for implementation of the
Program. The Buy-Back Program will limit sales at implementation locations to ensure that as many
reservations and individuals as possible will be able to participate in the Program.
7. How will individuals be able to sell their fractional interests in land?
Once the Buy-Back Program begins purchasing interests, it will be scheduling specific reservations
for implementation. Once a reservation is scheduled for implementation, and values have been
determined, individuals owning fractional interests in that reservation will receive an information
packet describing how they can sell their fractional interests in land.
Note: If an individual owns interests on multiple reservations they could receive separate offers; one
for each reservation. These offers will not be received all at the same time because it will be difficult
to have appraisals for different reservations completed at the same time. For example, if an
individual receives an offer for their Pine Ridge lands but also owns interests at Lower Brule and
Rosebud, they will receive separate offers at a later date.
Information on selling fractional interests will be distributed through outreach events and through
local media outlets prior to and during the actual Buy-Back Program initiatives at each reservation.
8. What happens to the land interests for Whereabouts Unknowns?
These interests can be purchased. However, the Buy-Back Program hopes to identify only willing
sellers, whose addresses are current, to actively participate in the Program.
Before these interests can be purchased the following requirements must be met:

The Cobell Land Settlement Agreement and enacting legislation - contain language that
requires the Department to make stringent notifications and undertake efforts to locate
fractionated landowners of trust or restricted property.

If, after five (5) years, these owners cannot be located, they shall automatically be deemed to
have consented to the conveyance of fractionated interests that are located on a parcel of
highly fractionated land.

Any interests purchased from whereabouts unknown (WAU) individuals will be paid for at
Full Market Value and the funds will be deposited in the individual’s Individual Indian
Money (IIM) account.
9. How much will individuals get for selling their fractional interests?
Individuals will receive fair market value for their interests. The Office of the Special Trustee for
American Indians (OST), Office of Appraisal Services (OAS) will conduct an appraisal to help
calculate the fair market value for each tract of land with fractionated ownership. The value of
specific fractional interests will be based on the interest’s proportion of the whole tract. For example,
if you own a 5% interest in a fractionated tract, then you would receive 5% of the fair market value
of the whole tract, if you decide to sell.
10. What is the fair market value?

Fair market value will determine the amount that you will be paid for your owner interest share in
the tracts that you agree to sell. The fair market value is established by OAS. It is an appraiser’s
estimate of what a property would sell for in an open and competitive market. Appraisals are
completed by OAS for each tract of land.
11. Why is the Program using mass appraisal techniques?
The breadth, scale, limited funding, and limited life span of the Program necessitates the use of mass
appraisal methods where appropriate. Such use will result in greater efficiency, and consistency in
valuations, enabling the Program to effectively value many acres simultaneously. It will also assist in
ensuring effective, efficient, and expeditious use of the Fund, and reduces the risk of being required
to returning some portion of the Fund to the Treasury. The Program will use market studies or mass
appraisal techniques to appraise homogeneous, non-complex, vacant lands that have comparable
land sales available. In many highly fractionated Indian ownership areas, it is common to have
agricultural properties that are similar in use and have active/consistent markets or comparable sales
data that the Department can use in its appraisals. The Program will use the mass appraisal approach
in these situations as appropriate. The Program will not use mass appraisals for commercial or other
lands within urbanized zones where greater variation may exist. All appraisal methods used by the
Department will conform to the Uniform Standards of Professional Appraisal Practice (USPAP).
Moreover, in order to ensure that the valuation process is as robust and credible as possible, the
Department is working with the Appraisal Foundation (TAF), a non-profit organization, to obtain
an independent review of the Department’s methods.
12. Will surface rights be severed from mineral rights?
No. If there are mineral and/or timber rights associated with a property, they will be included in the
valuation process. Sale of land includes conveyance of mineral rights, and the two cannot be split.
Please note, these rights may have very small or no contributory value if there are no minerals or
timber present or if there is no market for the minerals or timber. For those situations where the
mineral rights have a very small or no contributory value, a payment of $7.50 per acre will be
included in with the total value of the land specifically to account for the conveyance of the mineral
rights.
13. Will the Buy-Back Program purchase land interests that I own in fee status?
No, the Buy-Back Program may only purchase interests held in trust or restricted status.
14. Will the trust or restricted status of the fractionated interest change when the U.S. acquires
and consolidates the interest?
No. These acquisitions will result in trust to trust conveyances. All land purchased by the Buy-Back
Program will be held in trust by the United States on behalf of the Indian tribe who has jurisdiction
over the land.
15. Will liens be assessed on tracts conveyed to Tribes?
No, there are no liens.
16. How much money is expected to be spent buying back fractional interests in land?
The Claims Resolution Act of 2010 states that $1.9 billion dollars will be placed in the Trust Land
Consolidation Fund. After administrative costs and the establishment of an Indian Education
Scholarship Fund, a minimum of $1.555 billion will be available to buy back fractional interests from
individuals.
17. Will landowners be reimbursed given the personal cost of completing administrative tasks
for the program (completing offer packet)?

The offer packet provided to individual landowners will include a base payment of $75. The base
payment will help to offset the time and costs that owners may incur in responding to purchase
offers. The amount is consistent with hourly wage rates and the anticipated amount of time it would
take an owner to complete an offer package. The Base Payment is a payment that is in addition to
the appraised value of the interests purchased.
18. How does the Indian Education Scholarship Fund relate to the Buy-Back Program?
The Cobell Settlement provides for an Indian Education Scholarship Fund that will provide financial
assistance to Native American students attending post-secondary vocational and college institutions.






For every purchase of a fractional tract interest costing less than $200, $10 will be added to
the Scholarship Fund.
For every purchase of a fractional tract interest costing between $200 and $500, $25 will be
added to the Scholarship Fund.
For purchases of a fractional tract interest over $500, 5% of the purchase price will be added
to the Scholarship Fund.

Funds placed into the Scholarship Funds do not come from the purchase amount -so they will not
reduce the amount that an owner will receive on a purchase.
The Scholarship Fund will not be managed by the Department of the Interior nor the Bureau of
Indian Affairs (BIA); it will be managed separately by a non-profit organization.
19. How long does the Department have to implement the Buy-Back Program?
The Department has 10 years from final approval of the settlement, which occurred on November
24, 2012.
The Buy-Back Program anticipates spending no more than 2 years at each identified reservation.
During this time the Buy-Back Program will conduct analysis of the purchase factors and send
purchase offers.
20. How will the Buy-Back Program affect me if I have a Home Site Lease or another type of
lease on any of the tracts in which I have an owner interest?
If you are currently living on or utilizing the land in which you own an interest, and do not have a
lease or permit, you should contact your local BIA Realty Office before selling your ownership
interest.
21. Will individuals be able to negotiate the value of the land?
No, offers will be non-negotiable, but the individuals can always decline to sell their interests.
Additionally, individuals can sell some of their interests but keep others.

II.

Willing Seller Questions
1. I am willing to sell my owner interests. What is required?
If you have not received a purchase offer, there is nothing more you need to do at this time, other
than making sure your Individual Indian Money (IIM) account information is current and letting the
Trust Beneficiary Call Center (TBCC) know whether you are interested in selling your interests. The
TBCC can identify you as an interested seller and will make sure your current name and contact
information are on file.

First, owners will not receive a purchase offer until:




The reservation containing their fractional owner interests is scheduled for implementation,
Appraisal work has been completed, and
The analysis of the purchase factors for the Land Buy-Back Program for Tribal Nations
(Buy-Back Program, the Program) on the reservation is completed.

However, by expressing your interest, today, in selling your fractional owner interest - you will be
helping the Buy-Back Program plan their purchase initiatives.
Second, please understand that by selling your fractional interests on income producing tracts of land
(e.g., tracts with a lease, contract, or permit), you will no longer receive revenue from those tracts.
Any future revenue will be paid to the new interest owner.
If you understand these two facts, we can identify you as a willing seller. At this time, you can
contact the Trust Beneficiary Call Center at (888) 678-6836 to register your desire to sell your
interests, provide your current contact information, and ask any questions you may have. The TBCC
will need your name, Social Security Number, Individual Indian Money account number, and current
address.
2. Will I need to update my IIM account information?
Yes, we will need your current addresses and to confirm that we have your Social Security Number.
3. When and how will I receive a purchase offer?
You will only receive a purchase offer if: (a) your reservation is scheduled for implementation of the
Program, (b) you have been identified as owning an interest in a fractionated tract of land (defined as
a tract in trust or restricted status with two or more owners), (c) the tract has been appraised, and (d)
your interests meet the purchase factor or criteria for the reservation.
If these conditions are met, you will receive, in the mail, a purchase offer package which includes:






A Cover Letter,
Detailed Instructions,
o
The cover letter and instructions will identify the documents required for return and
the specific time frame for return.
Deed, and
Exhibit A - Purchasable Interests Inventory Report (PIIR) that identifies your purchasable
tracts and the fair market values for each tract of land.

The purchase offer package will also include telephone numbers and contact information for you if
you have additional questions.
4. Will I need to sign and return the offer agreement?
If you are interested in selling some, or any, or all of the interests included in the offer, you must
indicate which interests you would like to sell on a report (Purchasable Interest Report), sign the
Deed, and return both documents to the Buy-Back Program (an envelope will be provided).



You must designate which tracts that you wish to sell.
Sign the Deed in front of a Notary Public. The Notary Public serves as a witness, officially
acknowledging that the person who signed is who they say they are.

5. Will I receive a copy of the Deed and PIIR?

You may make a copy of the Deed and PIIR before you return it, as you will not be receiving a copy
of the Deed back after the conveyance is completed. A copy of the transaction documents may also
be requested from the local BIA agency office. In addition, you will receive an Acknowledgement
Notice in the mail confirming the completion of the sale and the amount of funds paid/transferred
to your IIM account.
You will however, see the conveyance or transfer of the interest in each tract on your next Quarterly
Statement unless the conveyance is approved shortly before the Quarterly Statement is scheduled to
be printed and mailed. In this case the transaction will appear on the following Quarterly Statement.
Since you have transferred/conveyed ownership to the Tribe, information regarding the
interests/tracts conveyed will not appear in future Quarterly Statements.
6. Do I have to sell everything?
No. You may decide if you want to sell some, none or all of your interests. You may make this
decision when you receive the Purchasable Interests Inventory Report, (PIIR).
If you decide not to sell any of the tracts listed on the PIIR, return nothing. Neither the Deed nor
the PIIR have to be returned if you decide not to sell.
7. When and how will I be paid?
When your completed purchase package is received back at the Buy-Back Program, the Buy-Back
Program will have 30 days to approve the purchase and process your payment. Approval will depend
on whether all required documentation has been completed. If it hasn’t, you will be contacted by the
Buy-Back Program.
When your purchase is approved, payment will be made to your IIM account. The target time for
any payment to be made into your IIM account will be two days from receipt of final approval from
the Buy-Back Program to the Office of the Special Trustee for American Indians (OST).
8. Is this income taxable?
No. Under the Internal Revenue Service Ruling 57-407, income derived by an Indian from the sale
of trust property is not subject to Federal Income Tax
9. Will funds from the sale be considered a source of income that affects assistance and social
service benefit programs?
According to 25 USC 1408 – Interests of individual Indians in trust or restricted lands shall not be
considered a resource, and up to $2000.00 per year of income received by individual Indians that is
derived from such interests shall not be considered income, in determining eligibility for assistance
under the Social Security Act [42 U.S.C.A. § 301 et seq.] or any other Federal or federally assisted
program. (Pub.L. 93-134, § 8, as added Pub.L. 97-458, § 4, Jan. 12, 1983, 96 Stat. 2514, and amended
Pub.L. 103-66, Title XIII, § 13736 (a), Aug. 10, 1993, 107 Stat. 663.)
10. What happens to my IIM account after I sell?
If, (a) your IIM account was created as a result of inheriting land ownership and, (b) you sell all
interests that you hold, then your IIM account will be closed because selling your owner interests in
tracts of land that produce revenue means that you will no longer receive that revenue. Please note
that the account will only be closed after you receive payment for the sale of your interests.
However, if you inherit new interests your IIM account will be re-opened with the same account
number.
11. What if I change my mind about selling?

Be sure to carefully consider the consequences of what you are doing. You should understand that
selling your owner interests in tracts of land that produce lease income means that you will no longer
receive that income.
Once the purchase package is approved, and funds are transferred into your IIM account, the
purchase is final.
12. If I choose not to sell my interests, how do I make sure my heirs get this land?
The Office of the Special Trustee for American Indians can provide more information on estate
planning options under the American Indian probate Reform Act (AIPRA).
13. Can you tell me if my brother/sister/etc. is going through with the sale? Can you tell me
how much my relatives (mom, sister, dad, etc.) received for their land? Can you tell me if
(name of person) sold everything? Can my husband or other relative call in for me?
No. The Privacy Act of 1974 prevents us from sharing information without verbal or written
permission from the individual landowner.

